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IMPORTANT NOTICE TO TENDERERS 
 

 
1)   This is a hybrid Tendering Document and has been prepared for the Procurement of Works under 

Performance Based and Unit Rate Based Road Maintenance type of Contract. The contract covers an 
array of activities needed to achieve and maintain a Specified Service Level for road users, 
including many activities related to the Management and Maintenance (including Routine 
maintenance, spot improvement, emergency works and Periodic Maintenance) of the road 
network under contract. 

 

2) This Standard Tender Document (STD) for procurement of Works has been prepared for use by 
Procurement Entities in Kenya in the procurement of road maintenance works. Exclusive 
preference shall be given to citizen contractors using open tendering methods where the amounts 
are below the threshold given by Section 13 of The Public Procurement and Disposal (Preference 
and Reservations) Regulations, 2011. Otherwise, any tender shall be through International 
Competitive Bidding (ICB) and National Competitive Bidding (NCB) procedures without 
discrimination. 

 

3) In the Performance Based Contract (PBC), contractors compete among each other during the 
tendering process, by essentially proposing fixed lump-sum prices for bringing the road to 
required service level and then maintaining it at that level for a specified period. Payments made 
to the contractors are not based on quantities of works measured by unit prices for works 
òinputsó or physical works, but on measured ôoutputsõ reflecting the specified and target 
conditions of the roads under contract. This is expressed through ôService Levelsõ, i.e., the 
Rehabilitation of the road to pre-defined standards (as required by the tendering documents), the 
maintenance service of ensuring specific Service Levels on the roads under contract, and specific 
improvements (as required by the tendering documents).All this represents outputs or outcomes. 
A monthly lump- sum remuneration paid to the Contractor will  cover all physical and non-
physical maintenance services provided by the Contractor, except for unforeseen emergency 
works which are remunerated separately as opposed to traditional road construction and 
maintenance contracts, where the Contractor is responsible for the execution of works which are 
normally defined by the Procurement Entity. The Contractor is paid on the basis of unit prices for 
different quantities of measured work items, i.e. a contract based on òinputsó to the works. 

 
For example, the contractor is not paid for removing 2 cubic meters of silt  from a culvert (his 
actual work input) in a certain month, but for keeping the culvert clean and free of silt at all 
times (the output of his efforts). This means that in some months the Contractor will be paid the 
agreed standard monthly lump sum amount even though much work has not been done. In other 
words, it is possible that during some months, the contractor will  have to carry out a rather large 
amount of physical works in order to comply with the required Service Levels and very li ttle work 
during other months. 

 
The agreed monthly payment for maintenance works and services will  be made to the Contractor 
if he has complied during the month for which the payment is to be made with the agreed Service 
Levels on the road network under contract. Together with his monthly invoice, the Contractor 
will  report the result of his own evaluation of compliance with the required Service Levels, based 
on his own monitoring system which is mandatory. His statement will then be verified by the 
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Procurement Entity or his representative (supervision consultant) through inspections. If the 
Service Levels are not met, payments are reduced, based on a schedule given in the contract. 
Payments may even be suspended, and the contract cancelled, if the contractor fails during an 
extended period to achieve specified minimum thresholds values of Service Levels. This contract 
describes the formulas used to calculate payment reduction and potential contract suspensions. 

 

4)     The unit rate based contract on the other hand include: 
 

a)  Carrying out Rehabili tation Works to bring the Road up to pre-defined standards. 
 

b)  Improvement Works specified by the Procurement Entity aiming at adding new characteristics 

to the Roads in response to new traffic, safety or other conditions. 
 

c)  Emergency Works needed to reinstate the Roads after damage has occurred as a result of 

natural phenomena with imponderable consequences under the conditions defined in the 

contract. 
 

d)  The Rehabilitation and Improvement Works which have been explicitly specified by the 

Procurement Entity in the contract are quoted on the basis of measurable output quantities and 

paid as performed. In order to be entitled to the monthly payment for maintenance services, 

the Contractor must ensure that the roads under contract comply with the Service Levels which 

have been specified in the tendering document. 
 

5) When improvement, rehabilitation or emergency works are required, a well-designed bill  of 

quantities defining specific outputs for tenderers to price and, later on, allow measurement and 

payment of the Contractor is provided. Emergency works, although impossible to quantify in 

advance, will  occasionally be necessary. To allow tenderers to offer prices for Emergency Works, 

a unit price bill  of quantities (similar for civil works under unit prices) / shall be prepared for 

tenderers to price for tender evaluation purposes. Later on, these unit pri ces and real measured 

volumes of Emergency Works executed will be used for payments. 
 

6) Another major difference is that the Contractor is responsible for deciding on the works necessary 

to reach the required Service Levels, and the durability and performance of the roads over a 

longer period. Although the design of the works and services to be carried out is under the 

responsibility of the Contractor, a good preparatory engineering work is required to be prepared 

by the Procurement Entity. It is necessary to prepare comprehensive information on the actual 

condition of the roads covered by the contract. 
 

 
7) Minimum road conditions and Service Levels are defined through service-level and performance 

measures, and these are used under the SPBC to define and measure the desired performance of 

the Contractor. In the SPBC, the defined performance measures are thus the accepted minimum 

thresholds for the quality levels of service on the roads for which the Contractor is responsible. 
 

8) The performance criteria will  cover all aspects of the contract and take account of the fact that 
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different sub-areas within the contract area might require different measures of Service Levels. 

Criteria has been defined at three different measures of levels (although simpler contracts will 

not use all of the criteria identified below) 

 

(a)     Road User Service and Comfort measures, 
(b)     Road Durability measures, 
(c)     Management Performance Measures, 

 

 
 

9) A fundamental feature of the PBC is that any type of firm or business venture having the necessary 

technical, managerial and financial capacity to fulfill t he contract is eligible and not necessarily 

the traditional works contractor. In any case, the contractor is responsible for designing and 

carrying out the works, services and actions he believes are necessary in order to achieve and 

maintain the Service Levels stated in the contract. The Service Levels are defined from a road 

userõs perspective and may include factors such as average travel speeds, riding comfort, safety 

features, etc. If the Service Level is not achieved in any given month, the payment for that month 

may be reduced or even suspended. 
 

10)   Under the Performance based Contract (PBC), the Contractor has a strong financial incentive to 

be both efficient and effective whenever he undertakes work. In order to maximize profits, he is 

able to reduce his activities to the smallest possible volume of intelligently designed interventions, 

which nevertheless ensure that pre-defined indicators of Service Level are achieved and 

maintained over time. This type of contract makes it necessary for the Contactor to have a good 

management capacity. Here, òmanagementó means the capability to define, optimize and carry 

out on a timely basis the physical interventions which are needed in the short, medium and long 

term. This is done in order to guarantee that the roads remain above the agreed Service Levels. 

In other words, within the contract limitations and those required to comply with local 

legislation, technical and performance specifications and environmental and social regulations, 

the Contractor is entitled to independently define: (i) what to do, (ii) where to do it, (iii) how to 

do it, and (iv) when to do it. The role of the Road Administration and of the Procurement Entity 

is to enforce the contract by verifying compliance with the agreed Service Levels and with all 

applicable legislation and regulations. 
 

11)   Maintaining a road network includes both routine and periodic tasks. Routine maintenance 

consists of many different tasks frequently necessary to maintain the function of the road (such 

as pothole repairs, cleaning of drainage, sealing of cracks, cutting of vegetation, road marking, 

etc.). Periodic maintenance consists of predictable and more costly measures of a less frequent 

nature designed to avoid road degradation (such as grading, drainage work, resurfacing, 

asphaltic concrete overlays, etc.). Intelligent management, the timeliness of interventions and the 

adequacy of technical solutions are critical. 
 

When Rehabilitation Works and Improvement Works are not specifically required in the 

tendering documents, it is expected that in order to comply with the contract, the Contractor will 
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most likely have to carry out different types of works, including some small initial rehabilitation 

and improvements, routine maintenance activities and periodic maintenance works. The 

definition of the exact nature of the works, their timing, their costing and their implementation 

is left to the judgment of the Contractor. This means that his capacity must be above the usual 

capacity of a traditional civil works contractor. In fact, an essential attribute is the capacity to 

manage roads, while the actual physical execution may either be carried out by the Contractor 

himself, or by different specialized firms participating in a Joint Venture with the main 

contractor, or under subcontracts. Joint Ventures may include Engineering firms and medium, 

small and even micro-enterprises. 
 

Tenderers will  present their financial offer as appropriate for: 
 

Å the Performance Based Maintenance Services in the form of the amount of the monthly lump- 
sum payment demanded by the tenderer according to the conditions of contract (this will  be 
a monthly amount applicable throughout the duration of the contract); 

 

Å the Rehabili tation Works (if so required in the Tender Data Sheet), in the form of a lump-sum 
amount, while indicating the quantities of measurable outputs to be executed in order that the 
road achieves the performance standards specified in the tendering documents. Payments will 
be made in accordance with the progress in the execution of those measured outputs; 

 

Å the Improvement Works (if so required and for the improvements indicated in the tendering 
documents) in the form of unit prices for outputs of each type of improvement works; 
payments for improvements will be made in accordance with quoted unit prices for those 
outputs; and 

 

Å Unit prices for Emergency Works in the form of a traditional bill  of quantities. Payments will 
be made for each emergency on a case-by-case basis, in the amount of a lump-sum value 
estimated by the Contractor and approved by the Procurement Entity, on the basis of the 
estimated quantities and on the quoted unit process. 

 

 
12)  Another important aspect in the Performance type of contract is for the contractor and 

Procurement Entity to enter into a long term relationship whereby the contractor takes over more 

responsibility for managing the condition of the road and is rewarded by a longer term contract 

than is traditional; sometimes several years. 
 

13)   In case of any conflict between the provisions outlined in this standard tender document and The 

Public Procurement and Asset Disposal Act, 2015 and Regulations 2006, the latter shall prevail. 
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SECTION I: INVITATION FOR TENDERS 

                (To be attached) 
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SUMMARY 
 
 

A brief description of these documents is given below. 

Invitation for Bids Form 

PART 1 ð TENDERING PROCEDURES 
 
Section I:         Instructions to Tenderers (ITT) 

This Section provides relevant information to help Tenderers prepare their bids. 
Information is also provided on the submission, opening, and evaluation of bids and 
on the award of Contracts. Section I contains provisions that are to be used without 
modification. 

 
Section II:       Tender Data Sheet (TDS) 

This Section consists of provisions that are specific to each procurement and that 
supplement the information or requirements included in Section I, Instructions to 
Tenderers (Appendix to form of bid). 

 
Section III:       Evaluation and Qualification Criteria 

This Section contains the criteria to determine the lowest evaluated tender and to 
ascertain the continued qualification of the Tenderer to perform the contract. 

 
Section IV:      Schedules of Supplementary Information 

This Section contains the forms which are to be completed by the Tenderer and 

submitted as part of his Bid. 

 
Section V:       Technical Evaluation Criteria 

This Section contains the Tendererõs technical proposal with in terms of his corporate 

capability and previous contract records. This section also contains the technical 

scores on documents and proposals submitted by the Tenderer as part of his Bid. 

PART 2 ð CONDITIONS OF CONTRACT AND CONTRACT FORMS 

Section VI:      General Conditions of Contract (GCC) 
This Section contains the general clauses to be applied in the contract. 

 
Section VII:     Particular Conditions of Contract (PCC) 

This Section consists of Part A, Contract Data, which contains data, and Part B, 
Specific Provisions, which contains clauses specific to each contract. The contents of 
this Section modify or supplement the General Conditions of Contract and shall be 
prepared by the Procurement Entity. 
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PART 3 ð SPECIFICATIONS 
This  Section  contains   the   Specifications,   the   Drawings,   and   supplementary 
information that describe the Services and Works to be procured. 

 
Section VII:     Performance Specifications (for Performance-based Road Contract) 

 

 

Section IX:      Standard Specification 
 

 

Section X        Book of Drawings 

This Section contains the Drawings, and supplementary information that describe the 
Services and Works to be procured 

 
Section XI       Bills of Quantities 

This Section contains the description of quantity of items of work and the Services 
carried out by the contractor. 

 
Section XII:     Standard Forms 

This Section contains forms which, once completed, will  form part of the Contract. 
The forms for Performance Security and Advance Payment Security, when required, 
shall only be completed by the successful Tenderer after contract award. 
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INSTRUCTIONS TO TENDERERS 
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A. GENERAL 
 

1.   SCOPE OF BID                 1.1        In connection with the Invitation for Bids indicated in the Tender 
Data Sheet (TDS), the Procurement Entity, as indicated in the TDS, 
issues these Tendering Documents for the procurement of Works 
and Services as listed below for the award of a Performance- Based 
Road Maintenance Contract (PBC). The Works and Services under 
the PBC will  cover the Roads indicated in the TDS and will consist 
of: 

(a) Maintenance Services or òServicesó consisting of all 
interventions on the Roads which are to be carr ied out 
by the contractor in order to achieve and keep the Road 
performance standards defined by the Service Level 
included in the Specifications in Section VI of these 
Tendering Documents, and all activities related to the 
management and evaluation of the road network 
under contract. 
 

1.2        Throughout these Tendering Documents: 
(a) the term òin writingó means communicated in written 
form and delivered against receipt; 
(b)   except   where   the   context   requires   otherwise,   
words indicating the singular also include the plural and 
words indicating the plural also include the singular; and 
(c) òdayó mean calendar 

day 
(d) òService Levelsó means predetermined target conditions 
of the roads under contract or what the roads are 
supposed to look likeõ 
(e)  Performance  Based  Contractõ  means  contract  
based  on quantities of works measured by unit prices for 
works inputs 
(f)  óOff  Carr iage  worksó  are  Routine  maintenance  
activities outside the riding surface consisting of many 
different tasks frequently necessary to maintain the function 
of the road (such as, cleaning of culverts, ditch cleaning, 
cutting of vegetation, etc.) 
(g)  òOn  carriageway  worksó  means  Periodic  
maintenance activities within the riding surface consisting 
of predictable and more costly measures of a less frequent 
nature designed to avoid road degradation (such as pothole 
repairs, grading, gravelli ng, light grading, spot gravell ing, 
resurfacing, asphaltic concrete overlays, etc.) 

Applicant means tenderer 
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   1.3        The project name will be as specified in the TDS 
 

2.  SOURCE OF FUNDS         2.1    The Government of Kenya has set aside funds for the use of the 
Procuring Entity (Kenya Urban Roads Authority) in the period 

July 2017 to June 2018 It is intended that part of the proceeds of 

the funds will be applied to cover eligible payments under the 

contract for the works as described in the Tender Data Sheet. 
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DEFINITIONS 

3. CORRUPT PRACTICES        3.1        Highest   standard   of   ethics   will   be   observed   
during   the procurement and execution of these contracts. In 
pursuance of this policy, the Procurement Entity: 
(a) defines corrupt practices, for the purposes of this provision, 
the terms set forth below as follows:: 
(i) òcorrupt practiceó   is the offering, giving, receiving or 
soliciting, directly or indirectly, of anything of value to influence 
improperly the actions of another party; 

 

(ii)  òfraudulent or collusive practiceó is any act or omission, 
including a misrepresentation, that knowingly or recklessly 
misleads, or attempts to mislead, a party to obtain a financial or 
other benefit or to avoid an obligation; 

The Procurement 
Entity 

3.2        The   Procurement   Entity   is  Kenya   Urban   Roads   
Authority represented by the Director General 
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The Engineer           3.3.       The   Engineer   is   the   Project   Manager   appointed   
by   the Procurement Entity to be responsible for the overall 
administration of the Contract and the supervision of the works 
and services to be performed by the Contractor. In other words, 
he fulfills a role similar to that of the Engineer in traditional 
contracts. He may delegate the actual day-to-day superintendence 
of the contract to one of his staff, to be named in writing to the 
Contractor. The Engineer or his delegated representative may be a 
supervision consultant 

. 

4.  ELIGIBLE TENDERERS       4.1        A Tenderer may be a natural person or private entity 

subject to ITT 4.6ñor any combination of such entities supported by a 

letter of  intent  to  enter  into  an  agreement  or  under  an  

existing agreement in the form of a joint venture or association 

(JVA). In the case of a joint venture or association: 
 

(a) unless otherwise specified in the TDS, all partners shall be 
jointly and severally liable, and 

 

(b) The JVA shall nominate a Representative who shall have the 
authority to conduct all business for and on behalf of any and all 
the partners of the JVA during the tendering process and, in the 
event the JVA is awarded the Contract, during contract execution. 
4.2        A Tenderer shall be deemed to have the nationality of a 
country if the Tenderer is a citizen or is constituted, incorporated, 
or registered and operates in conformity with the provisions of the 
laws of that country. This criterion shall also apply to the 
determination of the nationality of proposed subcontractors or 
suppliers for any part of the Contract including related Services. 
4.3        A Tenderer shall not have a conflict of interest. All  
Tenderers found to have a conflict of interest shall be disqualified. A 
Tenderer may be considered to have a conflict of interest with one or 
more parties in this tendering process, if :
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5. QUALIFICATION OF 
THE TENDERER 

a)  they have controlling partners in common; or 
b)  they receive or have received any direct or indirect subsidy from any 
of them; or 
c)  they have the same legal representative for purposes of this 
bid; or 
d)  they have a relationship with each other, directly or through 
common third parties, that puts them in a position to have access to 
information about or influence on the tender of another Tenderer, or 
influence the decisions of the Purchaser regarding this tendering process; 
or 
e)  tenderer  participates  in  more  than  one  tender  in  this 
tendering process. Participation by a Tenderer in more than one Tender 
will result in the disqualification of all Bids in which the party is 
involved. However, this does not limit the inclusion of the same 
subcontractor in more than one bid; or 
f) A tenderer participated as a consultant in the preparation of 
the design or technical specifications of the works that are the subject of 
the bid; 
g)  A tenderer was affiliated with a firm or entity that has been hired (or 
is proposed to be hired) by the Procurement Entity as Engineer for the 
contract. 
4.4        Tenderers  shall  provide  such  evidence  of  their  continued 
eligibility   satisfactory   to   the   Procurement   Entity,   as   the 
Procurement Entity shall reasonably request 
4.5        Government-owned entities in the Procurement Entityõs country 
shall be eligible only if they can establish that they are legally and 
financially autonomous and operate under commercial law. Also, they 
shall not be dependent agencies of the Procurement Entity. 
4.6        Tenderers  shall  provide  such  evidence  of  their  continued 
eligibility   satisfactory   to   the   Procurement   Entity,   as   the 
Procurement Entity shall reasonably request. 
4.7        This tendering is open to all eligible Tenderers under the specified 
registration class, unless stated otherwise in the TDS. 
 
5.1        Tenderers shall as part of their bid: 
 

Submit a written power of attorney authorizing the signatory of the 

tender to commit the tenderer; and 

Update any information submitted with their bids and in any case the 

information indicated in the schedules changes. The tenderer shall 

continue to meet the minimum threshold criteria set out in the tender 

documents. 
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5.2        As a minimum, tenderers shall update the following: 

a)    Demonstrate  availability  of  working  capital  and  other 

financial resources 

b)    financial  predictions  for  the  current  year  and  the  two 
 subsequent    years,    including    the    effect    of known 

commitments  

c) Work commitments  

d) Current litigation information; and  

e) availability of critical equipment information:  

5.3    Tenderers shall also submit proposals of work methods and 

schedule in sufficient detail to demonstrate the adequacy of the tendererõs 

proposals to meet the technical specifications and the completion time 

referred to in TDS 

 

B. CONTENTS OF TENDERING DOCUMENT 
 

 
 

6. SECTIONS OF 
TENDERING 
DOCUMENT 

6.1         
The Tendering Documents consist of Parts 1, 2, and 3, which 

include all the Sections indicated below, and should be read in 
conjunction with any Addenda issued in accordance with ITT 8. 
 

PART 1 Tendering Procedures 
 

Å Section I. Instructions to Tenderers (ITT) 
 

Å Section II. Tender Data Sheet (TDS) 
 

Å Section III. Evaluation and Qualification Criteria 
 

Å Section IV. Schedule of Supplementary Information 
 

Å Section V. Technical Evaluation Criteria 
 

PART 2 Conditions of Contract and Standard Forms 
 

Å Section VI. General Conditions of Contract (GCC) 
 

Å Section VII. Particular Conditions of Contract (PCC) 
 

Å Section VII. Standard Contract Forms 
 

PART 3 Specifications 
 

¶    Section IX. Performance Specifications 
 

¶     Section X. Standard Specifications 
 

¶    Section XI. Book of drawings 
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¶    Section XII. 
Bill of quantities 
 
 

6.2         The 
Procurement 
Entity is not 
responsible for 
the 
completeness 
of the 
Tendering 
Documents 
and their 
addenda, if  
they were not 
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7. CLARIFICATION OF 
TENDERING 
DOCUMENT, SITE 
VISIT, PRE-TENDER 
MEETING 

obtained directly from the source stated by the  Procurement 
Entity in the Invitation for Bids. 
6.3         The  Tenderer  is expected  to  examine  all  instructions,  forms, 
terms, and specifications in the Tendering Document. Failure to furnish 
all information or documentation required by the Tendering Documents 
may result in the rejection of the bid 
. 
7.1         A  prospective  Tenderer  requiring  any  clarification  of  the 
Tendering Document shall contact the Procurement Entity in writing at 
the Procurement Entityõs address indicated in the TDS or raise his 
enquiries during the pre-tender meeting if provided for in accordance 
with ITT 7.4. The Procurement Entity will respond in writing to any 
request for clarification, provided that such request is received no later 
than Five (5) days prior to the deadline for submission of bids. The 
Procurement Entity shall forward copies of its response to all Tenderers 
who have acquired the Tendering Document in accordance with ITT 6.2, 
including a description of the inquiry but without identifying its source. 
Should the Procurement Entity deem it necessary to amend the Tendering 
Document as a result of a request for clarification, it shall do so following 
the procedure under ITT 8 and ITT 22.2 
7.2         The Tenderer is required to visit and examine the Site of the Roads 
and its surroundings and obtain for itself and on its own responsibil ity all 
information that may be necessary for preparing the tender and entering 
into a contract for construction of the Works. The costs of visiting the Site 
shall be at the Tendererõs own expense. 
7.3         The Tenderer and any of its personnel or agents will  be granted 
permission by the Procurement Entity to visit the Roads and surrounding 
lands for the purpose of such visit, but only upon the express condition 
that the Tenderer, its personnel, and agents will release and indemnify the 
Procurement Entity and its personnel and agents from and against all 
liabili ty in respect thereof, and will  be responsible for death or personal 
injury, loss of or damage to property, and any other loss, damage, costs, 
and expenses incurred as a result of the inspection 
7.4         The Tendererõs designated representative is required to attend a 
pre-tender meeting/site visit organized by the Procurement entity. The 
purpose of the meeting will be to clarify issues and to answer questions 
on any matter that may be raised at that stage. Failure to attend the 
organized site meeting shall lead to disqualification. 
The  Tenderers'  representatives  who  are  present  shall  sign  a 
register while the employerõs representative shall sign the Certificate of 
Tendererõs Visit to Site evidencing Tenderersõ attendance. 
7.5         The  Tenderer  is requested,  as far  as possible,  to  submit any 
questions in writing, to reach the Procurement Entity not later than three 
days before the meeting. 
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8. AMENDMENT OF 
TENDERING 
DOCUMENT 

7.6         Minutes of the pre-tender meeting, including the text of the 
questions raised, without identifying the source, and the responses given, 
together with any responses prepared after the meeting, will  be 
transmitted promptly to all Tenderers who have acquired the Tendering 
Documents in accordance with ITT 6.2. Any modification to the 
Tendering Documents that may become necessary as a result of the pre-
tender meeting shall be made by the Procurement Entity exclusively 
through the issue of an Addendum pursuant to ITT 8 and not through the 
minutes of the pre-tender meeting. 
7.7         Non-attendance at the pre-tender meeting shall  be a cause for 
disqualification of a Tenderer. 
 
8.1         At any time prior to the deadline for submission of bids, the 
Procurement Entity may amend the Tendering Documents by issuing 
addenda. 

8.2         Any addendum issued shall be part of the Tendering Documents 
and shall be communicated in writing to all who have obtained the 
Tendering Document from the Procurement Entity in accordance with 
ITT 6.2. 
8.3         To give prospective Tenderers reasonable time in which to take 
an addendum into account in preparing their bids, the Procurement 
Entity may, at its discretion, extend the deadline for the submission of 
bids, pursuant to ITT 22.2 
 

 

C. PREPARATION OF BIDS 
 

 

9. COST OF TENDERING      9.1         The Tenderer shall bear all costs associated with the preparation 
and submission of its Bid, and the Procurement Entity shall not be 
responsible or liable for those costs, regardless of the conduct or outcome of the tendering process. 
 

 

10. LANGUAGE OF BID        10.1      The Bid, as well as all correspondence and documents relating to 
the  tender  exchanged  by  the  Tenderer  and the  Procurement 
Entity, shall be written in the language specified in the TDS. Supporting documents and printed 
li terature that are part of the Tender may be in another language provided they are accompanied by an 
accurate translation of the relevant passages in the language specified in the TDS, in which case, for 
purposes of interpretation of the Bid, such translation shall govern. 
 
 

11. DOCUMENTS 
COMPRISING THE BID 

11.1      The Tender shall comprise the following: 
(a) Form of Bid 
(b) Appendix to form of bid. 
(c) completed schedules as required, including priced   Bills of 
Quantities, in accordance with ITT 12 and 14; 
(d) Tender Security, in accordance with ITT 19; 
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(e) written 
confirmation 
authorizing the 
signatory of the Tender 
to commit the Tenderer, 
in accordance with ITT 
20.2; 
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12. FORM OF BID, AND 
SCHEDULES 

(f) documentary evidence in accordance with ITT 17 establishing the 
Tendererõs qualifications to perform the contract if its Tender is accepted; 
(g) Technical Proposal in accordance with ITT 16; and 
(h) any other document required in the TDS. 
11.2       In addition to the requirements under ITT 11.1, bids submitted 
by a JVA shall include a copy of the Joint Venture Agreement entered into 
by all partners. Alternatively, a Letter of Intent to execute a Joint Venture 
Agreement in the event of a successful tender shall be signed by all 
partners and submitted with the bid, together with a copy of the proposed 
agreement. 
 
12.1       The  Form  of  Tender  and  Schedules,  including  the  Bills  of 
Quantities, shall be prepared using the relevant forms furnished in 
Section I, Standard Forms. The forms must be completed without any 
alterations to the text, and no substitutes shall be accepted. All blank 
spaces shall be filled in with the information requested. 

 

13. ALTERNATIVE BIDS    13.1       Alternative bids shall not be considered, submission of alternative 
bids shall lead to disqualification. 
13.2       When alternative times for reaching the required Service Levels 
or for the completion of Rehabilitation or Improvement Works are 
explicitly invited, a statement to that effect will  be included in the TDS, 
as will the method of evaluating different times for completion. 
13.3       Except as provided under ITT 13.4 below, Tenderers wishing to 
offer technical alternatives to the requirements of the tendering document 
must first price the Procurement Entityõs design as described in the 
tendering document and shall further provide all information necessary 
for a complete evaluation of the alternative by the Procurement Entity, 
including drawings, design calculations, technical specifications, 
breakdown of prices, and proposed construction methodology and other 
relevant details. Only the technical alternatives, if any, of the lowest 
evaluated Tenderer conforming to the basic technical requirements shall 
be considered by the Procurement Entity 
13.4       When specified in the TDS, Tenderers are permitted to submit 
alternative technical solutions for specified parts of the Rehabilitation 
and/or  Improvement Works, and such parts will be identified in the TDS, 
as will  the method for their evaluating, and described in Section V, 
Workõs Requirements. 

 
 

14. TENDER PRICES AND 
DISCOUNTS 

14.1       The prices and discounts quoted by the Tenderer in the Form of 
Bid and in the Bills of Quantities shall conform to the requirements 
specified below. 
14.1.1    The Tenderer shall fill  in rates and prices for all items of the 
Works and Services described in the Bills of Quantities. Items against 
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which no rate or price 
is entered by the 
Tenderer will  not be 
paid for by the 
Procurement Entity 
when executed and 
shall 
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be deemed covered by the rates for other items and prices in the 
Bills of Quantities. 

14.1.2    The price to be quoted in the Form of Bid, in accordance 
with ITT 12.1, shall be the total price of the Bid, excluding any 
discounts offered. 

 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
15. CURRENCIES OF 

TENDER AND 
PAYMENT 

 

 
 
 
 
 
 
 
 
 
 

16. DOCUMENTS 
COMPRISING THE 
TECHNICAL 
PROPOSAL 

 

 
 

17. DOCUMENTS ESTABLISHING THE QUALIFICATIONS OF THE 
TENDERER 
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14.1.3    Unless 
otherwise 
provided in the 
TDS and the 
Contract, the 
rates and 
prices quoted 
by the 
Tenderer are 
subject to 
adjustment 
during the 
performance 
of the Contract 
in accordance 
with the 
provisions of 
the Conditions 
of Contract. In 
such a case, 
the Tenderer 
shall furnish 
the indices and 
weightings for 
the price 
adjustment 
formulae in 
the Schedule of 
Adjustment 
Data and the 
Procurement 
Entity may 
require the 
Tenderer to 
justify its 
proposed 
indices and 
weightings. 

14.1.4    If so indicated 
in ITT 1.1, bids 
are being 
invited for 
individual lots 
(contracts) or 
for any 
combination of 
lots 

(packages). Tenderers wishing to offer any price reduction for 
the award of more than one Contract shall specify in their 
tender the price reductions applicable to each package, or 
alternatively, to individual Contracts within the package. Price 
reductions or discounts shall be submitted in accordance with 
ITT 14.1.4, provided the bids for all lots (contracts) are submitted 
and opened at the same time 

14.1.5    All  duties, taxes, and other levies payable by the Contractor under 
the Contract, or for any other cause, as of the date 21 days prior 
to the deadline for submission of bids, shall be included in the 
rates and prices and the total Tender Price submitted by the 
Tenderer 

 
15.1       The currency of the tender shall be Kenya Shillings. 
 

15.2       Tenderers may be required by the Procurement Entity to justify, 
to the Procurement Entityõs satisfaction, their local and foreign 
currency requirements, and to substantiate  that the amounts 
included in the unit rates and prices and shown in the Summary 
of Payment Currency Schedule, in which case a detailed 
breakdown of the foreign currency requirements shall be 
provided by Tenderers. 

 
16.1       The  Tenderer shall furnish a  Technical  Proposal  including  a 

statement of work methods, equipment, personnel, schedule and 
any other information as stipulated in Section IV, in sufficient 
detail to demonstrate the adequacy of the Tenderersõ proposal to 
meet the requirements of Section V, Specifications. 

 
17.1       To  establish  its  qualif ications  to  perform  the  Contract  in 
accordance with Section III, Evaluation and Qualification criteria, the 
Tenderer shall provide the information requested in 
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the corresponding information sheets included in Section IV, 
Standard Forms. 

17.2       Domestic Tenderers, individually or in joint ventures, applying 
for eligibility for domestic preference shall supply all information 
required to satisfy the criteria for eligibility as described in ITT 
33. 

 

 
 

18. PERIOD OF VALIDITY 
OF BIDS 

18.1       Bids shall remain valid for the period specified in the TDS after 
the tender submission deadline date prescribed by the Procurement 
Entity. A tender valid for a shorter period shall be rejected by the 
Procurement Entity as non-responsive. 
18.2       In exceptional circumstances, prior to the expiration of the tender 
validity period, the Procurement Entity may request Tenderers to extend 
the period of validity of their bids. The request and the responses shall be 
made in writing. A Tenderer granting the request shall not be required or 
permitted to modify its bid. 

 

19. TENDER SECURITY        19.1       Unless otherwise specified in the TDS, the Tenderer shall furnish 
as part of its bid, a tender security in original form and in the 
amount and currency specified in the TDS. 
19.2       The tender security shall be a demand guarantee in form of an 
unconditional bank guarantee at the Tendererõs option. 

 
The tender security shall be submitted in the Tender Security Form 
included in Section IV, Standard Forms, in this case a bank guarantee. The 
form must include the complete name of the Tenderer. The tender 
security shall be valid for thirty (30) days beyond the original validity 
period of the bid, or beyond any period of extension if requested under 
ITT 18.2 
19.3       Any tender not accompanied by an enforceable and compliant 
tender security, shall be rejected by the Procurement Entity as non-
responsive. 
19.4       The tender security of unsuccessful Tenderers shall  be returned 
as promptly as possible upon the successful Tendererõs furnishing 
of the performance security pursuant to ITT 41. 
19.5       The tender security of the successful Tenderer shall be returned 
as promptly as possible once the successful Tenderer has signed the 
Contract and furnished the required performance security. 
19.6       The tender security may be forfeited: 
(a) if a Tenderer withdraws its tender during the period of tender 
validity specified by the Tenderer on the Form of Tender Form, except 
as provided in ITT 18.2 or 
(b) if the successful Tenderer fails to: 
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(i) sign the Contract in accordance with ITT 40; or 
(ii)  furnish a performance security in  accordance with ITT 41. 
(c) If the bidder does not accept the corrections of error, pursuant 

to ITT31. 
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20. FORMAT AND 
SIGNING OF BID 

20.1     The Tenderer shall prepare one original of the documents 
comprising the tender as described in ITT 11 and clearly mark it 
òORIGINAL.ó In addition, the Tenderer shall submit a replica copy of the 
bid, clearly mark them òCOPY.ó In the event of any discrepancy between 
the original and the copies, the original shall prevail. 
20.2       The original and the copy of the tender shall be typed, printed or 
written in indelible ink and shall be signed by a person duly authorized to 
sign on behalf of the Tenderer. This authorization shall consist of a 
written confirmation as specified in the TDS and shall be attached to the 
bid. The name and position held by each person signing the authorization 
must be typed or printed below the signature. All  pages and inserts of the 
tender shall be signed or initialized by the person signing the bids. All 
pages of the tender where entries or amendments have been made shall 
be signed or initialed by the person signing the bid. 
20.3 

 

 
 

20.4 

Any inter-lineation, erasures, or overwriting shall be valid only if 
they are signed or initialed by the person signing the bid. 
 
The bidder shall serialize all pages of the document using 
indelible ink. Non-serialization shall constitute non- 
responsiveness. 
 
 
 
D. SUBMISSION AND OPENING OF BIDS 

 

 
 

21. SEALING AND 
MARKING OF BIDS 

21.1       The Tenderer shall enclose the original and the copy of the bid, 
in separate sealed envelopes, duly marking the envelopes as òORIGINAL,ó 
and òREPLICA COPY.ó These envelopes containing the original and the 
copy shall then be enclosed in one single envelope. 
 
21.2       i) The outer envelope shall: 
 

a)  be addressed to the Procurement Entity in accordance with 
ITT 22.1; 
 

b)  bear  the  specific  identification  of  this  tendering  process 
indicated in the TDS 1.1; and 
 

c)  bear a warning not to open before the time and date for tender opening. 
 

ii)  The inner envelopes shall: 
 

1)  Bear the name and address of the Tenderer in addition to (i) 
above. 
 
 

21.3      If all envelopes are not sealed and marked as required, the 
Procurement Entity will assume no responsibility for the misplacement or 
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premature opening of 
the bid. 
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22. DEADLINE FOR 
SUBMISSION OF BIDS 

22.1       Bids must be received by the Procurement Entity at the address 
and no later than the date and time indicated in the TDS. 
 

 

22.2       The Procurement Entity may, at its discretion, extend the deadline 
for the submission of bids by amending the Tendering Document in 
accordance with ITT 8, in which case all rights and obligations of the 
Procurement Entity and Tenderers previously subject to the deadline shall 
thereafter be subject to the deadline as extended. 

 

23. LATE BIDS             23.1       The Procurement Entity shall not consider any tender that arr ives 
after the deadline for submission of bids, in accordance with ITT 
22. Any tender received by the Procurement Entity after the deadline for 
submission of bids shall be declared late, rejected, and returned unopened 
to the Tenderer. 

 
 

24. WITHDRAWAL, 
SUBSTITUTION, AND 
MODIFICATION OF BIDS 

24.1       A Tenderer may withdraw, substitute, or modify its tender after it 
has been submitted by sending a written notice, duly signed by an 
authorized representative, and shall include a copy of the authorization in 
accordance with ITT 20.2, (except that withdrawal notices do not require 
a copy). The corresponding substitution or modification of the tender 
must accompany the respective written notice. All notices must be 
 

(a) prepared and submitted in accordance with ITT 20 and ITT 
21 (except that withdrawal notices do not require copies), and in 
addition,  the  respective  envelopes  shall  be  clearly  marked 
òWITHDRAWAL,ó òSUBSTITUTION,ó òMODIFICATION;ó and 
 

(b) Received by the Procurement Entity prior to the deadline prescribed 
for submission of bids, in accordance with ITT 22. 
24.2       Bids requested to be withdrawn in accordance with ITT 24.1 shall 
be returned unopened to the Tenderers. 
24.3       No tender may be withdrawn, substituted, or modified in the 
interval between the deadline for submission of bids and the expiration of 
the period of tender validity specified by the Tenderer on the Form of 
Tender or any extension thereof. 

 

25. TENDER OPENING        25.1       The Procurement Entity shall open the bids in public, in the 
presence of Tenderers̀  designated representatives and anyone 
who choose to attend, and at the address, date and time specified in the 
TDS. 
25.2       First, envelopes marked òWITHDRAWALó shall be opened and 
read out and the envelope with the corresponding tender shall not be 
opened, but returned to the Tenderer. No tender withdrawal shall be 
permitted unless the corresponding withdrawal notice contains a valid 
authorization to request the withdrawal and is read out at tender opening. 
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Next, envelopes marked òSUBSTITUTIONó shall be  opened and read 
out and exchanged with the corresponding tender being substituted, and 
the substituted tender shall not be opened, but returned to the 
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Tenderer. No tender substitution shall be permitted unless the 
corresponding substitution notice contains a valid authorization to 
request the substitution and is read out at tender opening. Envelopes 
marked òMODIFICATIONó shall be opened and read out with the 
corresponding bid. No tender modification shall be permitted unless the 
corresponding modification notice contains a valid authorization to 
request the modification and is read out at tender opening. Only 
envelopes that are opened and read out at tender opening shall be 
considered further. 
25.3       All  other envelopes shall be opened one at a time, reading out: the 
name of the Tenderer and whether there is a modification; the Tender 
Price(s); the presence of a tender securi ty; alterations in the Bills of 
Quantity and any other details as the Procurement Entity may consider 
appropriate. If so requested by the Procurement Entity in the TDS, the 
Form of Tender, Tender Security and the Bill of Quantities are to be 
initialed by representatives of the Procurement Entity attending tender 
opening in the manner indicated in the TDS. No tender shall be rejected at 
tender opening except for late bids, in accordance with ITT 23.1. 
25.4       The Procurement Entity shall prepare a record of the tender 
opening that shall include, as a minimum: the name of the Tenderer and 
whether there is a withdrawal, substitution, or modification; the Tender 
Price, per lot if applicable, and the presence or absence of a tender 
security. The Tenderersõ representatives who are present shall be 
requested to sign the record. The omission of a Tendererõs signature on the 
record shall not invalidate the contents and effect of the record. A copy of 
the record shall be distributed to all Tenderers. 

 
 

E. EVALUATION AND COMPARISON OF BIDS 
 

26. CONFIDENTIALITY        26.1       Information    relating    to    the    evaluation    of    bids    and 
recommendation of contract  award  shall not  be  disclosed  to 
Tenderers or any other persons not officially concerned with such process 
until  information on Contract award is communicated to all Tenderers. 
26.2       Any attempt by a Tenderer to influence the Procurement Entity in 
the evaluation of the bids or Contract award decisions may result in the 
rejection of its bid. 
26.3       Notwithstanding ITT 26.2, from the time of tender opening to the 
time of Contract award, if any Tenderer wishes to contact the 
Procurement Entity on any matter related to the tendering process, it may 
do so in writing. 

 
 

27. CLARIFICATION OF 
BIDS 

27.1       To assist in the examination, evaluation, and comparison of the 
bids, and qualification of the Tenderers, the Procurement Entity may, at 
its discretion, ask any Tenderer for a clarification of its bid. Any 
clarification submitted by a Tenderer that is not in response to a request 
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by the Procurement 
Entity shall  not be 
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28. DEVIATIONS, 
RESERVATIONS, AND 
OMISSIONS 
 
 
 
 
 
 
 
 
 

29. DETERMINATION OF 
RESPONSIVENESS 

considered. The Procurement Entityõs request for clarification and the 
response shall be in writing. No change in the prices or substance of the 
tender shall be sought, offered, or permitted, except to confirm the 
correction of arithmetic errors discovered by the Procurement Entity in 
the evaluation of the bids, in accordance with ITT 31. 
27.2       If a Tenderer does not provide clarifications of its tender by the 
date and time set in the Procurement Entityõs request for clarification, its 
tender may be rejected. 
 
28.1       During the evaluation of bids, the following definitions apply: 
(a) òDeviationó is a departure from the requirements specified in 
the Tendering Document; 
(b) òReservationó is the setting of limiting conditions or withholding from 
complete acceptance of the requirements specified in the Tendering 
Document; and 
(c) òOmissionó is the failure to submit part or all of the information or 
documentation required in the Tendering Document. 
 
29.1       The Procurement Entityõs determination of a bidõs responsiveness 
is to be based on the contents of the tender itself, as defined in ITT11. 
29.2       A   substantially   responsive   tender   is   one   that   meets   the 
requirements of the Tendering Document without material deviation, 
reservation, or omission. A material deviation, reservation, or omission is 
one that, 
(a) if accepted, would 
(i)   affect   in   any   substantial   way   the   scope,   quality,   or 
performance of the Works specified in the Contract; or 
(ii)  limit in any substantial way, inconsistent with the Tendering 
Document,  the  Procurement  Entityõs  rights  or  the  Tendererõs 
obligations under the proposed Contract; or 
(b) if  rectified, would unfairly affect the competitive position of 
other Tenderers presenting substantially responsive bids. 
29.3       The Procurement Entity shall examine the technical aspects of the 
tender submitted in accordance with ITT 16, Technical Proposal, in 
particular, to confirm that all requirements of Section V, Specifications 
have been met without any material deviation or reservation. 
29.4       If a tender is not substantially responsive to the requirements of 
the Tendering Document, it shall be rejected by the Procurement Entity 
and may not subsequently be made responsive by correction of the 
material deviation, reservation, or omission. 

 

 
 
 
 

30. CONFIRMATION OF 
MANDATORY 

DOCUMENTS 
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30.1       The 
Procurement Entity 
shall confirm the 
authenticity of the 
mandatory / statutory 
documents from the 
issuing authority for 
all   responsive   
bidders.   Bidders   
submitting   non   
authentic 
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31. CORRECTION OF 
ARITHMETICAL 
ERRORS 
 

 
 
 
 
 
 
 

32. MARGIN OF 
PREFERENCE 

 

 

 

 

 

 

 

 

33. EVALUATION OF 
BIDS 

 

 

 

 

 

 

 

 

 

 

 

 

35. COMPARISON OF 
BIDS 

documents shall be disqualified and barred from participating in future 
tenders. 
 

31.1       Bids wil l  be checked for ar i thmetic errors. Any bid 

found to have an arithmetic error shall  be disquali f ied.  
32.1       Margin of preference shall not apply. 
 

 

33.1       The Procurement Entity shall use the criteria and methodologies 
listed in this Clause. No other evaluation criteria or methodologies shall 
be permitted. 
 
33.2       To evaluate a bid, the Procurement Entity shall consider  the 
following: 
 
(a) the tender price, excluding Provisional Sums and the provision, if any, 
for contingencies in the Summary Bill of Quantities; 
(b)  price  adjustment  for  correction  of  arithmetic  errors  in 
accordance with ITT 31.1; 
(c) adjustment for nonconformities in accordance with ITT 30.3; 
(d) the evaluation factors indicated in Section III, Evaluation and 
Qualification Criteria; 
 
 
 
33.3       The estimated effect of the price adjustment provisions of the 
Conditions of Contract, applied over the period of execution of the Contract, 
shall not be taken into account in tender evaluation. 
33.4       Separate prices for same items in the same lots shall not apply and 
the bid shall be non-responsive. 
33.5       If the bid, which results in the lowest Evaluated Tender Price, is 
seriously unbalanced or front loaded in the opinion of the Procurement 
Entity, the Procurement Entity may require the Tenderer to produce detailed 
price analyses for any or all items of the Bill of Quantities, to demonstrate 
the internal consistency of those prices with the construction methods and 
schedule proposed. After evaluation of the price analyses, taking into 
consideration the schedule of estimated Contract payments, the Procurement 
Entity may require that the amount of the performance security be increased 
at the expense of the Tenderer to a level sufficient to protect the 
Procurement Entity against financial loss in the event of default of the 
successful Tenderer under the Contract 
 
35.1       The Procurement Entity shall compare all substantially responsive 
bids to determine the lowest evaluated bid, in accordance with IT35.2       
After application of the criteria established in ITT 34.1 to 34.5, 
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the Evaluated Tender 
Price for comparison 
of bids will be the 
lump-sum price 

offered by the Tenderer for the Maintenance Services as indicated in the 
form of bid.T 34.2. 
 
 

 
 
 

37.  PROCUREMENT 
ENTITYõS RIGHT TO 
ACCEPT ANY BID, AND 
TO REJECT ANY OR ALL 
BIDS 

37.1       The Procurement Entity reserves the right to accept or reject any 
bid, and to annul the tendering process and reject all bids at any time 
prior to contract award, without thereby incurring any liability to 
Tenderers. In case of annulment, all bids submitted and specifically, tender 
securities, shall be promptly returned to the Tenderers. 
 
 

F. AWARD OF CONTRACT 
 

 

38. AWARD CRITERIA          38.1       The Procurement Entity shall award the Contract to the Tenderer 
whose offer has been determined to be the lowest evaluated 
tender   and   is   substantially   responsive   to   the   Tendering 
Document, provided further that the Tenderer is determined to be qualified 
to perform the Contract satisfactorily. 
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39. NOTIFICATION OF 
AWARD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

40. SIGNING OF 
CONTRACT 
 

 
 
 
 
 
 
 
 
 
 

41. PERFORMANCE 
SECURITY 

 
 
 
39.1      Prior to the expiration of the period of tender validity, the 
Procurement Entity shall notify the successful Tenderer, in writing, that 
its tender has been accepted. The notification letter (hereinafter and in the 
Conditions of Contract and Standard Form called  the  òLetter  of Awardó) 
shall specify  the  sum that  the Procurement Entity will pay the 
Contractor in consideration of the execution and completion of the Works 
(hereinafter and in the Conditions of Contract and Standard Form called 
òthe Contract Priceó) and the requirement for the Contractor to remedy 
any defects therein as prescribed by the Contract. At the same time, the 
Procurement Entity shall also  notify all other Tenderers of the results 
of the tendering. 
39.2       At the same time that the Employer notifies the successful bidder 

that his bid has been accepted, the Employer shall notify the other bidders 

that their bids have been unsuccessful and their bid securities will  be 

returned as promptly as possible, in accordance with Clause 19.4. 
 

40.1       The Procurement Entity shall send the successful Tenderer the 
Contract Agreement within 7 days upon expiry of appeal period. 

40.2       Within Twenty one (21) days of receipt of Notification of award, 
the successful Tenderer shall sign, date, and return it to the Procurement 
Entity. 
 
Within 28 days of issuance of the notification of award, the Employer 
shall sign the Form of Agreement as received from the successful 
Tenderer. 
 
41.1       Within Twenty One (21) days after receipt of the Letter of Award, 
the successful Tenderer shall deliver to the Procuring Entity a 
Performance Security in the amount and in the form stipulated in the 
Appendix to the form of Bid and the Contract Data Sheet, denominated in 
the type and proportions of currencies in the Letter of Award and in 
accordance with the Conditions of Contract 

 

 

42. CONTRACT 
EFFECTIVENESS                  The  Contract  will  be  effective  only  upon  signature  of  the 

Agreement between the Contractor and the Employer. 
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APPENDIX TO INSTRUCTION TO TENDERERS 
 

Table 1: Pre- qualification checklist for Completeness and responsiveness 
 

 

S/No. 
Completeness and 

Responsiveness Criteria 

 

References 
 

Requirement 

 

1. 
 

Form of Bid 
 

Form of tender 
-  Amount must be indicated 

-  Properly fill and sign 

 

2. 
Appendix to Form of 

Bid 

Appendix to form of 

tender 

 

-   Form properly sign 

 

 
 

3. 

 

 
 

Bid Security 

 

 
 

Form of tender Security 

-  Unconditional bank 
guarantee 

-  In the format provided with 
all  conditions 

-  must be valid for 30 days after 
bid validity  

 

 

4. 

 

Confidential Business 

Questionnaire 

 

 

Section IV; Schedule 1 

-  Properly fill and sign 

-  Provide all required 

information 

 

5. 
Form of Power of 

Attorney 

Section IV; Schedule 2 

Clause 5.1(a) 

 

-  Properly fill and sign 

 
6. 

 

Tax Compliance 

Certificate 

 
Employerõs notice 

 

-  Copy of certificate 

-  Valid 

 

 

7. 

Registration with 

National Construction 

Authority (NCA) 

 

Employerõs notice 
 
-  Copy of certificate 
-  Valid 

 

8. 
Certificate of 

Incorporation 

Employerõs notice -  Copy of certificate 

 

 

9. 

 

Priced Bill of 

Quantities 

 

Clause 44.1 

Section V 

-  Fill all rates, prices and 

amounts and counter sign any 

alteration(s) 

 

 
10. 

 

 
Eligibili ty 

 

 

Section iv; Schedule 1 

-  Copies of National ID or 

passport for all directors 
 

 

-  Valid copy of Form CR12 

 

11. 
 

Conflict of interest 
Section iv; Schedule 1  

-  to state explicitly 
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12. 
 

Debarment 
Section iv; Schedule 

11 

 

- Properly fill and sign 
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13. 
 

Pending Litigation 
Section IV; Schedule 

10 

 

-  Provide Sworn affidavit 
 

 

14. 
 

Litigation History 
Section IV; Schedule 

10 

 

-  Fill in information and sign 

 

15. 
History of  Non 

performance 

Section IV; Schedule 9 -  Fill information on non- 

completed works 
 

 

16. 

 

Certificate of 

Tenderers Visit to Site 

 

 

Section iv; Schedule 3 

-  Attend pre-bid meeting/visit 

-  Certificate must be signed by 

the Employerõs representative 

 

17. 
Schedule of Major 

Items of Plant 

 

Section IV; Schedule 5 
 

- Properly fill and sign 

 

18. 
Schedule of Key 

Personnel 

 

Section IV; Schedule 6 
 

-  Properly fill and sign 

 

19. 
Roadwork Completed 

Satisfactorily 

 

Section IV; Schedule 7 
 

- Properly fill and sign 

 

20. 
Schedule of Ongoing 

Projects 

 

Section IV; Schedule 8 
 

-   Properly fill and sign 

 

 
21. 

Schedule of  other 

Supplementary 

Information / 

Financial Standings 

 

 

Section IV Schedule 

10 

 

 
-   Properly fill and sign 

 

22. 
Copy of Bid 

Document 

 

Clause 20.1 
 

-   Replica of the original 

 

 
23. 

Anti-Corruption 

Declaration / 

Commitment / Pledge 

Form 

 

 

Section XI; 

Schedule 13 

 

 
 

-   Properly fill and sign 

24. Signing of document Clause 20.2 - All inserts/ pages of  entries 
must be signed and initialized 

 

25. 
Serializing of 

document 

 

Clause 20.4 - All pages of the bid document 
must be serialized 

 

REMARKS 
 

Clause 13.1/ 20.2 
-  Bid document to be 

complete, properly filled and 
signed. 
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Table 2: Post- Qualification Score 
 

ITEM  DESCRIPTION MUST MEET CRITERIA  

1  FINANCIAL CAPACITY  

 a Audited Statements YES/NO  

 b Cash flow statement (forecasts) YES/NO  

 c Financial position/ Ratios YES/NO  

 d Bank statements YES/NO  

 e Turnover YES/NO  

2  EXPERIENCE  
  General Experience YES/NO  

  Specific experience in related works YES/NO  

3  CURRENT COMMITMENTS  
  On-going works YES/NO  

4  KEY PERSONNEL  

  In-house  Staff YES/NO  

Roads Manager YES/NO  

Foreman YES/NO  

5  PLANT AND EQUIPMENT  
  Equipment capabilities YES/NO  

6  WORK METHODOLOGY  
  Program of works method Statements YES/NO  

Projected Cash Flow YES/NO  

Site Organization YES/NO  

7  TRAFFIC MANAGEMENT  
  Proposal  on  traffic  management;  workers  safety 

and accident prevention measures 
YES/NO  

8  ENVIRONMENTAL MANAGEMENT  
  Proposal on environmental management YES/NO  

9  SITE BASED FACILITIES YES/NO  

  Proposals on office & stockyard facilities YES/NO  

10  QUALITY AND QUANTITY MANAGEMENT  

  Proposals on material testing and measurements for 
works 

YES/NO  

11  Business permit and office location YES/NO 

  TOTAL YES/NO  

 

¶ Bidders must achieve YES in all the measured parameters to qualify.  

¶ The bidders who pass the technical criteria will be subjected to financial evaluation 
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SECTION II: TENDER DATA SHEET 

 
 

 

 

 

 

 

  

 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of Lot 9 Roads Murangõa 
Municipality    

 

36 

Issued by the Kenya Urban Roads Authority: July 2019 

   
KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

 

Tender Data Sheet 
 
The Tender Data Sheet, shall be filled in by the Procurement Entity before issuance of the tendering 

documents. 

 
ITT        Clause 
Reference 

 

Tender Data 

ITT 1.1 The Procurement Entity is: 
Kenya Urban Roads Authority 

ITT 1.1 The name of the NCB is: 
Performance Based Routine Maintenance of Lot 09 Roads in Central Region, 
2019-2020. 
The identification number of the NCB is: KURA/RMLF/ CE/087/ 2019-2020 

ITT 1.1 The Roads are: 

  

S. No 
 

Road Name 
 

Length (KMs) 
 

 

1. 
Murangõa-Kambirwa Road  

1.20 
 TOTAL          1.20 

ITT 1.1 Rehabilitation Works will  be required as instructed by the Engineer. The 
sections of the Road(s) subject to Rehabilitation Works will  be instructed by 
the Engineer. 

ITT 1.1 Improvement Works are not required. 

ITT 1.3 The name of the Project is: 
Performance Based Routine Maintenance of Lot 9 Roads In Central Region 
2019-2020 

ITT 4.7 Tendering is open to all interested tenderers. 
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 B. Tendering Documents  

 ITT 7.1  

For clarification purposes only, the Procurement Entityõs address is 
 

Attention:  THE DIRECTOR GENERAL, 

KENYA URBAN ROADS AUTHORITY. 

Street Address: 5TH NGONG AVENUE 

Floor/ Room number: IKM BUILDING 1ST FLOOR 

City: NAIROBI 

Postal Code: 41727 - 00100 
 

Country:                       KENYA 
 

Telephone:                  +254-020-8013844 
 

Electronic mail address: info@kura.go.ke 

 ITT 7.4  

A Pre-Tender meeting will take place at the following date, time and place: 

Date:_ As per tender Notice 

Time:_ As per tender Notice 
 

Place:_ As per tender Notice 
 

A site visit conducted by the Procurement Entity will  be organized. 

 C. Preparation of Bids 

 ITT10.1 The language of the tender is: English 

 ITT 11.1 (h) The Tenderer shall submit with its tender additional documents as per tender 
Notice. 

 ITT 13.2 Rehabilitation and/or Improvement Works will  be  included. 

 ITT 14.5 The prices quoted by the Tenderer shall be: fixed 

 ITT 15.1 The currency of the tender shall be Kenya Shillings 

 ITT 18.1 The tender validity period shall be 90 (Ninety) days 

 ITT 19.1 A tender security shall be required. 
The amount of the tender security shall be as per outlined in the appendix to 
form of bid. 

 ITT 19.2 (d) No other bid security shall be accepted other than that listed in ITT 19.2 (a). 

 ITT 20.1 In addition to the original of the bid, the number of copies is: Two (2) 

 ITT 20.2 The written confirmation of authorization to sign on behalf of the Tenderer 
shall be as in the form of Power of attorney. 

 D. Submission and Opening of Bids 

 ITT 22.1 For tender submission purposes only, the Procurement Entityõs address is: 
 

Attention:                 THE DIRECTOR GENERAL, 

C/O DEPUTY DIRECTOR (RURC)  CENTRAL 

REGION KENYA URBAN ROADS   

AUTHORITY. 

mailto:info@kura.go.ke
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Street Address: MOW Road 
 

Floor/Room number: SUPPLY CHAIN MANAGEMENT OFFICE                                

. Nyeri. 

Postal Code: 1994-10100 
 

Country:                       KENYA                                                                 . 

The deadline for tender submission is: 

Date: As per tender Notice 
 

Time: As per tender Notice 
Tenderers shall not have the option of submitting their bids electronically. 

 

 ITT 25.1 The tender opening shall take place at: 
 

As per tender Notice 
 

Street Address As per tender Notice. 

Floor/ Room number: As per tender Notice 

Date:  As per tender notice. 

Time: As per tender Notice 

 ITT 25.3 The Form of Tender and Summary of Bills of Quantities and alterations to the 
Bill of Quantities shall be initialed by representatives of the Procurement Entity 
attending Tender opening. 

 ITT 41.1 Within  Twenty  One  (21)  days  after  receipt  of  the  Letter  of  Award,  the 
successful  Tenderer  shall  deliver  to  the  Procuring  Entity  a  Performance 
Security amounting to 1% of the contract sum as stated in the appendix to 
form of bid. 
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SECTION III: EVALUATION AND QUALIFICATION CRITERIA 
 

1.  Evaluation Following Prequali fication 
 

This Section contains the criteria that the Procurement Entity shall use to evaluate bids and qualify 
Tenderers. In accordance with ITT 34 and ITT 36, no other factors, methods or criteria shall be used. The 
Tenderer  shall provide all  the  information requested  in the  forms included  in Section IV,  Standard 
Tendering Forms. 

 

 

1. Evaluation 

  In addition to the criteria listed in ITT 34.2 (a) ð (e). the following criteria shall 
apply: 

 1.1 Assessment of adequacy of Technical Proposal with Requirements 
2.  Qualification 

 2.1 Update of Information 

  The  Tenderer  shall  continue  to  meet  the  criteria  used  at  the  time  of 
prequalification. 

 2.2 Financial Resources 

  Using the relevant Schedule of Supplementary Information forms in Section IV, 
Tendering Forms, the Tenderer must demonstrate access to, or availabili ty of, 
financial resources such as liquid assets, unencumbered real assets, lines of credit, 
and other financial means, other than any contractual advance payments to meet 
the following cash-flow requirement: 

¶ A cash flow amount of (minimum)  20% of contract sum equivalent 
working capital. This should be shown by submission of a line of credit 
from a reputable bank. 

 2.3 Personnel 

 The Tenderer must demonstrate that it has the personnel for the key positions that 
meet the following requirements: 

   
No 

 
Position 

Total        Work 
experience 
(Yrs) 

Experience         In 
Similar        Works 
(Yrs) 

 

 

1 

Roads Manager 
 

Qualification = Degree in Civil Eng 

 

 
5yrs 

 

 
2Yrs 

 

 

2 

Senior Foreman 
 

Qualification = Dip Civil  Eng 

 
3 yrs 

 
2 Yrs 

  The Tenderer shall provide details of the proposed personnel and their experience 
records in the relevant Information Forms included in Section IV, Tendering 
Forms. 
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 2.4 Equipment 

 The Tenderer must demonstrate that it has the key equipment listed hereafter: 
No Equipment Type and Characteristics Minimum          Number 

required 
1 Tippers 2 

2 Sprayers 1 

3 Rollers 2 

4 Concrete Mixer 1 

5 Pavement Cutter 1 

6 Pick up 1 

7 Excavator 1 

8 Grader 1 

9 Water bowser 1 

10 Paver 1 

The Tenderer shall provide further details of proposed items of equipment using 
the relevant Form in Section IV, Tendering Forms. 

 

 

2.  Evaluation without Prequalification 
 

This Section contains the criteria that the Procurement Entity shall use to evaluate bids and qualify 
Tenderers. In accordance with ITT 34 and ITT 36, no other factors, methods or criteria shall be used. The 
Tenderer shall provide all the information requested in the forms included in Section IV, Tendering Forms. 

 

1.        Evaluation 
 

In addition to the criteria listed in ITT 34.2 (a) ð (e) the following criteria shall apply: 
 

1.1      Assessment of adequacy of Technical Proposal with Requirements 
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2.        Qualification Criteria 
 

This Section contains all the factors, methods and criteria that the Employer shall use to evaluate 

applications. The information to be provided in relation to each factor and the definitions of the 

corresponding terms are included in the respective Application Forms. 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

 
Joint Venture 

Submission 
Requirements 

 
All Parties Combined 

 
Each Party 

 

One 
Party 

 

2.1      Eligibili ty 
 

2.1.1 Nationali ty Nationali ty in accordance 
with ITT 4.2. 

Must meet 
requirement 

Existing or intended JV 
must meet 
requirement 

Must meet 
requirement 

N /  A Attachments as 
indicated in ITT 
11 (h) as 
specified in TDS 
Schedule 1- 
Section IV 

2.1.2 Conflict of 
interest 

No- conflicts of interests as 
described in ITT 4.3. 

Must meet 
requirement 

Existing or intended JV 
must meet 
requirement 

Must meet 
requirement 

N /  A Form of Bid 

2.1.3 Procurement 
Entity 
Ineligibili ty 

 

Not having been declared 

ineligible by the Procurement 

Entity as described in ITT 4.4. 

Must meet 
requirement 

Existing JV must meet 
requirement 

Must meet 
requirement 

N /  A Form of Bid 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of Lot 9 Roads Murangõa Municipality     

42 

Issued by the Kenya Urban Roads Authority: July 2019 

   
KURA/RMLF/CE/087/2019-2020     (ALL CATEGORY) 

 

2.1.4 Incorporation & 
Registration 

Applicant required to meet 
conditions of ITB Clause 4. 

Pursuant to Clause 4, the 
following shall be submitted; 

Certified copies of; 

Á Certificate of Incorporation 
to show that the applicant is  
registered company and 
legally authorized to do 
business in Kenya. 

Á - Proof of registration with 
the National Construction 
Authority in the category 
specified in the tender 
notice.  

Must meet 
requirement 

Must meet 
requirement 

Must meet 
requirement 

N /  A Appendix to 
Instruction to 
Tenderers 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

 
Joint Venture 

Submission 
Requirements 

 
All Parties Combined 

 
Each Party 

 

One 
Party 

  
Á Tax Compliance Certif icate 

(Valid) 

Á VAT Registration Certificate 

Á PIN number 

     

 

2.2      Historical Contract Non-Performance  

2.2.1 History of Non- 
Performing 
Contracts 

Non-performance of a 
contract did not occur within 
the last three (3) years prior 
to the deadline for application 
submission based on all 
information on fully settled 
disputes or li tigation. A fully 
settled dispute or li tigation is 
one that has been resolved in 
accordance with the Dispute 
Resolution Mechanism under 
the respective contract, and 
where all appeal instances 
available to the applicant have 
been exhausted. 

Must meet 
requirement 
by itself or as 
party to past or 
existing JV 

N /  A Must meet 
requirement by 
itself or as party to 
past or existing JV 

N /  A Schedule 11 section 
IV 
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2.2.2 Pending 
Litigation 

All pending li tigation shall in 
total not represent more than 
Fifty percent (50%) of the 
Applicant's net worth and 
shall be treated as resolved 
against the Applicant. 

The applicant to provide 
Sworn affidavit. 

Must meet 
requirement 
by itself or as 
party to past or 
existing JV 

N /  A Must meet 
requirement by 
itself or as party to 
past or existing JV 

N /  A Schedule 11 section 
IV 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of Lot 9 Roads Murangõa Municipality     

45 

Issued by the Kenya Urban Roads Authority: July 2019 

   
KURA/RMLF/CE/087/2019-2020     (ALL CATEGORY) 

 

 

 
 
 
 
 
 

SECTION IV: TECHNICAL EVALUATION CRITERIA 
 

 

Technical Evaluation Criteria 
 

This Section shall apply to qualified tenderers from Qualification Criteria òAó and òBó above. It contains all the factors, methods and 

criteria that the Procurement Entity shall use for the technical evaluation. The information to be provided in relation to each factor 

and the definitions of the corresponding terms are included in the respective Application Forms (Schedules). 
 

The Technical Evaluation Committee shall examine tender documents and score them based on their validity, accuracy and quality. 

Where the tenderer fails to submit the mandatory requirement, the tenderer shall be disqualified. 
 

Tenderers who provide all mandatory requirements and specified percentage score in technical evaluation and above shall proceed 

to the financial evaluation. 
 

1     Technical Proposal 
 

The tendererõs Technical Proposal shall be as outlined in the following tables 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

Joint Venture Submission 
Requirements  

All Parties Combined 
 

Each Party 

 

One 
Party 

 

2.3      Financial Situation 
 

2.3.1 Financial 
Performance 

(a) Submission of audited 
financial statements or if not 
required by the law of the 
applicant's country, other 
financial statements acceptable 
to the Employer, for the last 
two [2] years to demonstrate: 

(b) The current soundness of 
the applicants financial 
position and its prospective 
long term profitabili ty, and 

(c) Capacity to have and meet 
the construction cash flow 
equivalent to 20% of the tender 
sum 

(d) Bank statements for the past 
six (6) before the date of tender 
opening 

Must submit as required and 
bidders who meet the 
requirement are  marked 
YES ,  those that do not meet 
are marked NO 

Must submit as required and 
bidders who meet the 
requirement are  marked 
YES ,  those that do not meet 
are marked NO 

Must submit as required and 
bidders who meet the 
requirement are  marked 
YES ,  those that do not meet 
are marked NO 

 

(a) N /  A 
 

 
 
 
 
 
(b) N /  A  
 
 
 
 
 
 
(c) ) N /  A 
 
 
 
(d)  N /  A 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 
 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 
 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

(a) N /  A 
 

 
 
 
 
 
 
 
 
(b) N /  A 

 

 
 
 
 
(c) N /  A 

(d) N /  A 

Schedule 11 
with 
attachments, 
Section IV 

 

 
(a) All pages 
must be 
initialized and 
stamped by both 
a practicing 
Auditor 
registered with 
ICPAK and one 
of the Directors. 
Auditorõs 
practicing 
membership 
number from 
ICPAK must be 
indicated.  
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2.3.2 Average Annual 
Construction 
Turnover 

Minimum average annual 
construction turnover 
calculated as total certified 
payments received for 
contracts in progress or 
completed, within the last 
Two (2) years: KShs. 19 
Million 

Must submit as required and 
bidders who meet the 
requirement are  marked 
YES ,  those that do not meet 
are marked NO 

 

N/ A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N/ A Schedule 10, 
Section IV with 
attachments 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

Joint Venture Submission Requirements 
 

All Parties 
Combined 

 
Each Party 

 

One 
Party 

 

 
2.4      Experience 

2.4.1 General 
Construction 
Experience 

Experience under construction 
contracts in the role of contractor, 
subcontractor, or management 
contractor for at least three (3) 
years prior to the applications 
submission deadline and with 
activity in at least six (6) months in 
each year 

Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO 

 

N /  A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N /  A Schedule 7, 

Section IV 

2.4.2 Specific 
Construction 
Experience 

Participation as contractor, 
management contractor or 
subcontractor, in at least two (2) 
contracts within the last three (3) 
years each with a value of at least 
Kshs. 10 Million (Ten  Mil lion), 
that have been successfully and 
substantially completed and that 
are similar to the proposed works. 
The similarity shall be based on the 
physical size, complexity, 
methods/ technology or other 
characteristics as described in 
Section 8, Special Specification 

Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO 

 

N /  A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N /  A Schedule 7, 

Section IV 

 

 
(Letter of Award and 
completion certificates 
must be certified by 
issuing institutions to 
earn marks under this 
item) 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

Joint Venture Submission Requirements 
 

All Parties 
Combined 

 
Each Party 

 

One 
Party 

 

 
2.5      Work Methodology 

2.5.1 Work 
Methodology 

Submission of a brief work 
methodology comprising the 
following; 
1.  Signed work programme chart 

 
2.  Signed Cash flow plan during 

the contract period: 
a) On the value of the work 

which wil l be carried out; 
b)On the net payments to which 

they wil l become entitled with 
due allowance for the advance 
payment and repayment, 
materials prepayments, and 
retention money, but 
excluding price adjustments 
for rise and fall and 
provisional sums for 
emergency works 

 
3. Organization Chart and 

general Site organization 

 
 
Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO  
 
Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO  
 

Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO  

 
 
 
(1) N /  A 

 

 
 
 
 
 
 
 
 
(2) N /  A 

 
 
 
 
 
 
 
(3)  N /  A 

  

 

 
 
Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO  
 
 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 
 

 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

 
 

 
(1) N /  A 

 

 
 
 
 
 
 
 
 
(2) N /  A 

 

 
 
 
 
 
 
 
(3) N /  A 

Section IV, Schedule 12- 
A & B 

2.6      Traffic Management 
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2.6.1 Traffic 
Management, 
workers safety 
and accident 

Pursuant to sub-clause18.3 of the 
GCC the following shall be 
provided; 

Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO 

s 

N /  A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N /  A Section IV, 

Schedule 12-A 
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No. 

 

 
Subject 

 

 
Requirement 

 

 
Single Entity 

Joint 
Venture 

Submission Requirements 
 

All Parties 
Combined 

 
Each Party 

 

One 
Party 

 

 prevention 
measures 

- Proposals on traffic control , 
workers safety & accident 
prevention measures 

     

2.7      Environmental Management 

2.7.1 Environmental 

and social 

management 

Pursuant to sub-clause 19.2 (h) the 
following shall be provided; 

 
-Proposal on social mitigation 
measures 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N /  A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N /  A Section IV, 

Schedule 12-A 

2.8      Site Based Facilities 

2.8.1 Site base 
facilities 

The following shall be provided; 
- Proposals on office & stockyard 

facili ties 

Must submit as 
required and 
bidders who meet 
the requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N /  A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N /  A Section IV, 

Schedule 12-A 

2.9      Quality and Quantity Management 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of Lot 9 Roads Murangõa Municipality     

52 

Issued by the Kenya Urban Roads Authority: July 2019 

   
KURA/RMLF/CE/087/2019-2020     (ALL CATEGORY) 

 

2.9.1 Quali ty and 

Quantity 

Management 

Tenderer should submit the 
following; 

(a)  Proposals on material 
testing 

 
 

 
(b)   Proposal on measurements 

 

Must submit as 
required and 
bidders who meet 
the requirement are  
marked YES ,  those 
that do not meet are 
marked NO 
 
 

Must submit as 
required and 
bidders who meet 
the requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

 
 
N /  A 

 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 
 
 

Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

 
 
N /  A 

 
 
Section IV, 

Schedule 12-A 
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No. 

  
 

Subject 

 
 

Requirement 

 
 

Single Entity 

 

Joint 
Venture 

 

 
Submission 

Requirements  
 

All Parties 
Combined 

 
Each Party 

 
One Party 

 
 

2.11    Current Commitments 

5.5.1  On-going 
contracts 

The total value of 
outstanding works on the 
on-going contracts must 
not exceed the average 
annual turnover for the 
last two years. 

Must submit as 
required and 
bidders who meet 
the requirement 
are  marked YES ,  
those that do not 
meet are marked 
NO 

 

N/ A Must submit as required 
and bidders who meet 
the requirement are  
marked YES ,  those that 
do not meet are marked 
NO 

 

N/ A Section XI, 

Schedule 7 

 5.6      Personnel Capability 
 

 

5.6.1   The site staff shall possess 
minimum levels set below 
NB: Attachment of CVs and 
certified copies Academic 
Certificates for all staff is 
mandatory; (Certification by 
Commissioner of Oaths) 

     

(a)  Head Office List of professional and 
technical staff and their 
resume in accordance with 
Sub-Clause 19 of GCC section 
VI 
At least 2No. Personnel be 
based at HQ 

Must submit as 
required and 
bidders who 
meet the 
requirement are  
marked YES ,  
those that do not 
meet are marked 
NO 

 

N/ A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N/ A Section XI, 

Schedule 5 
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No. 

  
 

Subject 

 
 

Requirement 

 
 

Single Entity 

 

Joint Venture 
 

 
Submission 

Requirements  
 

All Parties 
Combined 

 
Each Party 

 
One Party 

(b)  Roads Manager Quali fication: Degree in Civil 
Engineering. 

 
General Experience: 5 years 

 
 
Specific Experience in similar 
works: 2 years 

Must submit as 
required and 
bidders who 
meet the 
requirement are  
marked YES ,  
those that do not 
meet are marked 
NO 

 

N/ A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N/ A Section 3, 

Clause 31 

(c)  Senior Foremen Quali fication: Diploma in 
Civil Engineering. 

 
General Experience: 3 years 

 
 
Specific Experience in similar 
works: 2 years 

Must submit as 
required and 
bidders who 
meet the 
requirement are  
marked YES ,  
those that do not 
meet are marked 
NO 

 

N/ A Must submit as 
required and bidders 
who meet the 
requirement are  
marked YES ,  those 
that do not meet are 
marked NO 

 

N/ A Section 3, 

Clause 31 

 

Bidders are informed that apart from the above they must meet the requirements of the Public Procurement and 
Asset Disposal Act, 2015. 
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Table 2.2 a : Schedule of the Major Items of Plant to Be Used On the Proposed Contract. 
 

The Bidder must indicate the core plant and equipment considered by the company to 
be necessary for undertaking the project together with proof ownership. (* Mandatory 
minimum number of equipment required by the Employer for the execution of the 
project that the bidder must make available for the Contract). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

56 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

 

 
Item 
No. 

 
 
 
 

Equipment Details 

  
*M

in
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u
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N

u
m

b
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u
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r 
th
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t 
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e

t 
re

q
u

ir
e
m

e
n

t  

  
N
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n
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N
o
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f 
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 b
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u
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h
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 b
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a
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b
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o
r 
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C
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a
c
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y
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h
e 

B
id

d
er

 

 
A 

 
 
 
 
 
 
 
 

 
B 

 

 
 
 
 
 
 
 
 
 
C 

 
 
 
 
 
 

 
D 

 
Pot hole repair machines 

 
Colas Sprayer 

 
Pavement Cutter Machine 

 
Pedestrian Roller 

 
Subtotal for A 

Compactors 

Vibrating compaction plate 300 mm 
wide 

 
Vibrating compaction plate 600 mm 
wide 

 
Subtotal for B 

Concrete Equipment 

Mobile concrete mixers 
 

Concrete vibrators 

Subtotal for C 

Transport (Tippers, dumpers, water 
tankers) 

 
4X2 tippers payload 7 ð 12 tonnes 

 
6X4 tippers payload 16 ð 20 tonnes 

 
8X4 tippers payload 16 ð 20 tonnes 

 
Flat bed lorr ies 

 
 
 

1 
 

1 
 

1 
 

3 
 
 
 

 
1 

 
1 

 
 

2 
 
 

1 
 

1 
 

2 
 
 
 
 

 
1 

 
1 

 
1 

 
1 

 

Bidders 

must 
attach 

proof of 
owners

hip or 
lease 

agreem
ent for 

each of 

the 
equipm

ent 
require

d 

   



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

57 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

 

 
 

 

 
Item 
No. 

 
 
 
 

Equipment Details 
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E 

 

 
 
 
 
 
 
 
 
 
 
 
F 

Subtotal for D ð tippers & dumpers 
 

Water tankers (18,000 ð 20,000 
li tres capacity) 

 
Subtotal for D 

 
 

 
Rollers 

 
Self-propelled single drum vibrating 
(various types) 

 
Pneumatic rubber tyre (1-2 
tonnes/w heel) 

Subtotal for E 

Paver 
Self-propelled single drum vibrating 
(various types) 

 
Pneumatic rubber tyre (1-2 
tonnes/w heel) 

 
 

Subtotal for F 

4 
 
 

1 
 

1 
 
 
 
 

 
1  

               1 
 
 
 

2 
 
 

 
1 
 
 

1 
 
 
 

2 

 

    

 
(Bidders must provide proof of ownership or lease agreement for all plants and equipment. 

Proof of ownership by the lessor for leased equipment (other than that from MTF) must be 

provided) 
 

 

We hereby certify that notwithstanding the list of plant and equipment detailed above, we will 
provide sufficient, suitable and adequate plant in good working order for the successful 
completion of works 

 

 
 

ééééééééééééé                                éééééééééééé. 
(Signature of Contractor)                                                                  (Date) 
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SECTION V: CONDITIONS OF CONTRACT AND STANDARD CONTRACT FORMS 

PART I: GENERAL CONDITIONS OF CONTRACT (GCC) 
 

Table of Clauses 
 
 
A. CONTRACT AND INTERPRETATION ..................................................................................................................... 56 

 
1. Definitions .............................................................................................................................................................. 56 

 
2. Interpretation .......................................................................................................................................................... 60 

 
3. Documents Forming the Contract........................................................................................................................... 60 

 
4. Language and Law .................................................................................................................................................. 60 

 
5. Notices ..................................................................................................................................................................... 61 

 
6. Settlement of Disputes (Alternative when using a Dispute Review Board) ........................................................... 62 

 
6. Settlement of Disputes (Alternative when using a Dispute Review Expert) .......................................................... 65 

 
B. ASSIGNMENT OF RESPONSIBILITIES ..................................................................................................................... 67 

 
7. Scope of Works and Services .................................................................................................................................. 67 

 
8. Design Responsibili ty .............................................................................................................................................. 68 

 
9. Copyright ................................................................................................................................................................ 70 

 
10. Start Date and Completion................................................................................................................................... 70 

 
11. Contractorõs Responsibilities ................................................................................................................................. 70 

 
12. Subcontracting ...................................................................................................................................................... 72 

 
13. Assignment of Contract........................................................................................................................................ 72 

 
14. Procurement Entityõs Responsibili ties .................................................................................................................. 72 

 
15. Confidential Information ..................................................................................................................................... 73 

 
C. EXECUTION OF WORKS AND SERVICES .............................................................................................................. 74 

 
16. Representatives- ................................................................................................................................................... 74 
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18. Execution of Works.............................................................................................................................................. 77 
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27.  Work Orders for Improvement Works and Emergency Works.......................................................................... 85 
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30. Quali ty of materials used by Contractor ............................................................................................................. 87 
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33. Contractorõs Risks ................................................................................................................................................ 89 

 
34. Loss of or Damage to Property; Accident or Injury to Workers; Indemnification .............................................. 89 

 
35. Insurance ............................................................................................................................................................. 90 
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37. Change in Laws and Regulations ......................................................................................................................... 93 

 
38.  Force Majeure ...................................................................................................................................................... 93 
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41. Defect Liabili ty ..................................................................................................................................................... 96 

 
42. Limitation of Liability ........................................................................................................................................... 98 
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` 
A.  CONTRACT AND INTERPRETATION 

1.  DEFINITIONS               
1.1      Bill  of Quantities means the priced and completed Bill of Quantities 

forming part of the Contractorõs Bid. 
 

The Certificate of Substantial Completion is a document issued by 
the Project Manager upon completion of Rehabilitation Works, 
Improvement Works and Emergency Works, or parts thereof, as 
applicable, in accordance with GCC 55.1 

 
The Completion Date is the date of completion of the Services and 
Works as certified by the Project Manager, in accordance with Sub- 
Clause 10.2. 

 
The Contract is the Contract between the Procurement Entity and the 
Contractor to perform the services to be provided by the Contractor, 
and to execute, complete, and maintain the Works. It consists of the 
documents listed in Clause 3 below. 

 
The Contractor is a person or corporate body whose Tender to carry 
out the Works and Services has been accepted by the Procurement 
Entity 

 
The Contractorõs Tender is the completed tendering document 
submitted by the Contractor to the Procurement Entity. 

 
The Contract Price is the price stated in the Letter of Acceptance and 
thereafter  as adjusted  in accordance with the provisions of the 
Contract. 

 
Days are calendar days; months are calendar months. 

 
A Defect is any part of the Works and Services not completed in 
accordance with the Contract. 

 
The Defects Liability Certificate is the certificate issued by Project 
Manager upon correction of defects by the Contractor. 

 
The Defects Liability Period is the period specified in the Contract 
and is applicable for Rehabilitation Works and Improvement Works, 
with exclusions identified in the PARTICULAR CONDITION OF 
CONTRACT, if any. 

 
Dispute Review Board (DRB) is a board of three members selected 
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and act in accordance with rules and procedures defined in the 
Contract to seek to resolve any dispute of any kind that may arise 
between the Procurement Entity and the Contractor in connection 
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with or arising out of the Contract, as provided for in Clause 6 
hereunder. 

 
Dispute Review Expert (DRE) is one expert selected and acting in 
accordance with rules and procedures defined in the Contract to 
seek to resolve any dispute of any kind that may arise between the 
Procurement Entity and the Contractor in connection with or arising 
out of the contract, as provided for in Clause 6 hereunder. 

 
Drawings include calculations and other information provided by 
the Contractor for the execution of the Contract. 

 
Emergency Works is a set of necessary and sufficient activities to 
reinstate the Road and reconstruct its structure or right of way strip 
damaged as a result of natural phenomena with imponderable 
consequences, such as strong storms, flooding and earthquakes. The 
need for execution of Emergency Works is jointly identified by the 
Procurement Entity and the Contractor and for starting of execution 
of Emergency Works the Procurement Entity shall issue an 
instruction. 

 
The Procurement Entity is the party who employs the Contractor to 
carry out the Works and Services 

 
Equipment is the Contractorõs machinery and vehicles brought 
temporarily to the Site to construct the Works and to carry out the 
Services. 

 
The Intended Completion Date is the date on which it is intended 
that the Contractor shall  complete the Works and Services. The 
Intended Completion Date is specified in the Particular Conditions 
(PARTICULAR CONDITION OF CONTRACT). The Intended 
Completion Date may be revised only by the Project Manager by 
issuing an extension of time. 

 
Materials are all supplies, including consumables, used by the 
Contractor for incorporation in the Works and for provision of 
Services. 

 
The Project Manager is The General Manager Maintenance 
appointed by the Procurement Entity to be responsible for the overall 
administration of the Contract on behalf of the Procurement Entity, 
and the supervision of works and services to be performed there 
under. The Project Manager may delegate through a written 
instrument some of his functions to any other competent person, 
retaining however the overall responsibility for the actions of that 
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person. The Project Manager may not delegate the overall 
administrative control of the Contract. 
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Road means the road or network of roads for which the Works and 
Services are contracted under the Contract. 

 
The Road Management Office is the location indicated by the 
Contractor from which the Road Manager operates, and where the 
Contractor shall receive notifications. 

 
The Road Manager is a person appointed by the Contractor who is 
in charge of managing all activities of the Contractor under the 
Contract. He is also the Contractorõs Representative for the purposes 
of this contract 

 
Services means all interventions on the Road under the Contract and 
all activities related to the management and evaluation of the Road 
which shall be carried out by the Contractor in order to achieve and 
keep the Road Performance Standards as defined by the Service 
Levels, and to receive full  payment of the monthly fee under the 
contract 

 
Service Levels are the minimum performance standards for the level 
of quality of conditions of the Road defined in the Specifications 
which the Contractor shall comply with. 

 
The Site is the area of the road reserves of the various roads as stated 
in ITT 1.1 in Nairobi. 

 
Site Investigation Reports are those that were included in the 
tendering documents and are factual and interpretative reports 
about the surface and subsurface conditions at the Site. 

 
The Start Date is the date when the Contractor has started the 
physical execution of the Works and Services on the site. It does not 
necessarily coincide with any of the Site Possession Dates. 

 
A Subcontractor is a person or corporate body who has a contractual 
agreement with the Contractor to carry out certain activities related 
to the services to be provided under the contract, which may include 
work on the Site. 

 
Specifications means the Specifications of the Works and Services 
included in the Contract and any modification or addition made or 
approved by the Project Manager. 

 
A Variation is an instruction given by the Project Manager which 
varies the Works or Services. 
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The Works are what the Contract requires the Contractor to 
construct, install, and turn over to the Procurement Entity, as 
covered under Rehabilitation Works, Improvement Works and 
Emergency Works. 
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Work Order is an order issued by the Project Manager to the 
Contractor authorizing the execution of Improvement Works and 
Emergency Works, as provided for in Clause 27 hereunder. 
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2. INTERPRETATION         
2.1      In interpreting these General Conditions of Contract (GCC), singular 

also means plural, male also means female or neuter, and vice versa. 
Headings have no signif icance. Words have their normal meaning 
under the language of the Contract unless specifically defined. The 
Project Manager will  provide instructions clarifying queries about 
these General Conditions of Contract (GCC). 

 
 

3. DOCUMENTS 
FORMING THE 
CONTRACT 

3.1      The documents forming the Contract shall be interpreted in the 
following order of priority: 

 
1.  The Contract Agreement 

2.  Letter of Acceptance 

3.  The Letter of Award 

4.  Bid and Appendix to Form of Bid 

5.  The Conditions of Contract, Part II; Conditions of Particular 

Application 

6.  The Conditions of Contract, General Conditions of Contract 

7.  Specials Specifications 

8.  The Standard Specifications 

9.  Clarifications and Rectifications accepted by the Employer 

10. Drawings 

11. Bills of Quantities. 

12. Schedules and other documents forming part of the Contract 

 
If any ambiguity or discrepancy is found in the documents the 
Project Manager wil l provide instructions clarifying the position. 

 

 
 

4. LANGUAGE AND 
LAW 

4.1      The  language  of  the  Contract  shall  be  English.  The  law  of  the 
Contract is that of the Republic of Kenya. 
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5. NOTICES                        
5.1      Unless otherwise stated in the Contract, all notices to be given under 

the Contract shall be in writing, and shall be sent by personal 
delivery, airmail post, special courier, fax or E-mail to the address of 
the relevant party set out in the PARTICULAR CONDITION OF 
CONTRACT, with the following provisions: 

 
5.1.1 Any notice sent by fax or E-mail shall be confirmed within two 
(2) days after dispatch by notice sent by airmail post or special 
courier, except as otherwise specified in the Contract. 

 
5.1.2 Any notice sent by airmail post or special courier shall be 
deemed (in the absence of evidence of earlier receipt) to have been 
delivered ten (10) days after dispatch. In proving the fact of 
dispatch, it shall be sufficient to show that the envelope containing 
such notice was properly addressed, stamped and conveyed to the 
postal authorities or courier service for transmission by airmail or 
special courier. 

 
5.1.3 Any notice delivered personally or sent by fax or E-mail shall 
be deemed to have been delivered on date of its dispatch. 

 
5.1.4 Either party may change its postal, fax or E-mail address or 
addressee for receipt of such notices by ten (10) daysõ notice to the 
other party in writing. 

 
5.2    Notices shall be deemed to include any approvals, consents, 

instructions, orders and certificates to be given under the Contract. 
 

5.3     The Contractor shall provide at its own cost, and maintain in 
operation permanently during the duration of the Contract, such 
communications equipment which ensures that both written (fax or 
E-mail) and oral (voice) communications can be established at all 
times 

 

(a) between the Road Manager and his senior field staff; 

(b) between the Project Manager and the Road Manager; 

(c) between the public telephone system and the Road Manager; 
 

(d) The equipment to be provided and maintained includes the 
equipment located at the Project Managerõs office. 

 

5.4      At the Start Date of the Contract, the Contractor must communicate 
to the Procurement Entity the address of his office, including the 
postal, fax and E-mail address, which for the purposes of this contact 
is called the Road Management Office, where Notices will be 
addressed to. The Procurement Entity may require that the physical 
location of the Road Management Office is within the close 
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geographical area of the Road. If the Contractor fails to 
communicate the address of his Road Management Office, and the 
Procurement Entity is otherwise unable to locate the Road Manager, 
all notifications to the Contractor shall be valid if they are deposited 
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at a designated location within the office of the Project Manager, and 
if a copy is sent to the Contractorõs legal address. 

 

Start   Date   and 
Completion 

 

 
 
 
 
 

6. SETTLEMENT OF 
DISPUTES 
(ALTERNATIVE 
WHEN USING A 
DISPUTE REVIEW 
BOARD) 

5.5      The Start Date shall be not later than the date stated in the Appendix 
to the Form of Bid. The Contractor shall attain the required Service 
Levels within the time specified in the Timetable in the 
Specifications. The Contract will be completed after the number of 
months specified in the Timetable has elapsed 

 
6.1      Dispute Review Board 
 

6.1.1 If any dispute of any kind whatsoever shall arise between the 
Procurement Entity and the Contractor in connection with or arising 
out of the Contract, including without prejudice to the generality of 
the foregoing, any question regarding its existence, validity or 
termination, or the execution of the Works and Servicesñwhether 
during the progress of the execution or after completion and 
whether before or after the termination, abandonment or breach of 
the Contractñthe parties shall seek to resolve any such dispute or 
difference by mutual consultation. If the parties fail to resolve such 
a dispute or difference by mutual consultation, then the matter in 
dispute shall, in the first place, be referred in writing by either party 
to the Disputes Review Board (ôthe Boardõ), with a copy to the other 
party. 

 
6.1.2 The Board shall be established when each of the three Board 
Members has signed a Board Memberõs Declaration of Acceptance 
as required by the DRBõs Rules and Procedures (which, along with 
the Declaration of Acceptance form, are attached to the Contract). 
The Board shall comprise three Members experienced with the type 
of construction and services involved in the Contract and with the 
interpretation of contractual documents. One Member shall be 
selected by each of the Procurement Entity and the Contractor and 
approved by the other. If either of these Members is not so selected 
and approved within 28 days of the date of the Letter of Acceptance, 
then upon the request of either or both parties such Member shall 
be selected as soon as practicable by the Appointing Authority 
specified in the PARTICULAR CONDITION OF CONTRACT. The third 
Member shall be selected by the other two and approved by the 
parties. If the two Members selected by or on behalf of the parties 
fail to select the third Member within 14 days after the later of their 
selections, or if within 14 days after the selection of the third 
Member, the parties fail to approve that Member, then upon the 
request of either or both parties such third Member shall be selected 
promptly by the same Appointing Authority specified in the 
PARTICULAR CONDITION OF CONTRACT who shall seek the 
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approval of the 
proposed third 
Member by the 
parties before 
selection but, 
failing such 
approval, 
nevertheless shall 
select the 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

75 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

 

 
 

third Member. The third Member shall serve as Chairman of the 
Board. 

 
6.1.3 In the event of death, disability, or resignation of any Member, 
such Member shall be replaced in the same manner as the Member 
being replaced was selected. If for whatever other reason a Member 
shall fail or be unable to serve, the Chairman (or failing the action 
of the Chairman then either of the other Members) shall inform the 
parties and such non-serving Member shall be replaced in the same 
manner as the Member being replaced was selected. Any 
replacement made by the parties shall be completed within 28 days 
after the event giving rise to the vacancy on the Board, failing which 
the replacement shall be made by the Appointing Authority in the 
same manner as described above. Replacement shall be considered 
completed when the new Member signs the Board Memberõs 
Declaration of Acceptance. Throughout any replacement process the 
Members not being replaced shall continue to serve and the Board 
shall continue to function and its activities shall have the same force 
and effect as if the vacancy had not occurred, provided, however, 
that the Board shall not conduct a hearing nor issue a 
Recommendation until  the replacement is completed. 

 
6.1.4 Either the Procurement Entity or the Contractor may refer a 
dispute to the Board in accordance with the provisions of the DRBõs 
Rules and Procedures, attached to the Contract. The 
Recommendation of the Board shall be binding on both parties, who 
shall promptly give effect to it unless and until  the same shall be 
revised, as hereinafter provided, in an arbitral award. Unless the 
Contract has already been repudiated or terminated, the Contractor 
shall continue to proceed with the Works and Services in accordance 
with the Contract. 

 
6.1.5 If either the Procurement Entity or the Contractor is dissatisfied 
with any Recommendation of the Board, or if  the Board fails to issue 
its Recommendation within 56 days after receipt by the Chairman 
of the Board of the written Request for Recommendation, then either 
the Procurement Entity or the Contractor may, within 14 days after 
his receipt of the Recommendation, or within 14 days after the 
expiry of the said 56-day period, as the case may be, give notice to 
the other party of his intention to commence arbitration, as 
hereinafter provided, as to the matter in dispute. Such notice shall 
establish the entitlement of the party giving the same to commence 
arbitration, as hereinafter provided, as to such dispute and, subject 
to Sub-Clause 6.3, no arbitration in respect thereof may be 
commenced unless such notice is given. 
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6.1.6 If the Board has issued a Recommendation to the Procurement 
Entity and the Contractor within the said 56 days and no notice of 
intention to commence arbitration as to such dispute has been given 
by either the Procurement Entity or the Contractor within 14 days 
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after the parties received such Recommendation from the Board, the 
Recommendation shall become final and binding upon the 
Procurement Entity and the Contractor. 

 
6.1.7 Whether or not it has become final and binding upon the 
Procurement Entity and the Contractor, a Recommendation shall be 
admissible as evidence in any subsequent dispute resolution 
procedure, including any arbitration or li tigation having any 
relation to the dispute to which the Recommendation relates. 

 
6.1.8 All  Recommendations that have become final and binding shall 
be implemented by the parties forthwith. 

 
6.2      Arbitration 

 
6.2.1 If either the Procurement Entity or the Contractor is dissatisfied 
with the Boardõs decision, then either the Procurement Entity or the 
Contractor may, in accordance with Sub-Clause 6.1.5, give notice to 
the other party of its intention to commence arbitration, as 
hereinafter provided, as to the matter in dispute, and no arbitration 
in respect of this matter may be commenced unless such notice is 
given. The arbitral tribunal shall have full  power to open up, review, 
and revise any decision, opinion, instruction, determination, 
certificate, and any Recommendation(s) of the Board 

 
6.2.2 Any dispute in respect of which a notice of intention to 
commence arbitration has been given, in accordance with GCC Sub 
clause 6.2.1, shall be finally settled by arbitration. Neither party shall 
be limited in the proceedings before such arbitration tribunal to the 
evidence nor arguments put before the Board for the purpose of 
obtaining his Recommendation(s) pursuant to Sub-Clause 6.2.1. No 
Recommendation shall disqualify the Board from being called as a 
witness and giving evidence before the arbitrator(s) on any matter 
whatsoever relevant to the dispute Arbitration may be commenced 
prior to or after completion of the Works and Services. 

 
6.2.3 Arbitration proceedings shall be conducted in accordance with 
the rules of procedure designated in the PARTICULAR CONDITION 
OF CONTRACT. 

 
6.3       Where neither the Procurement Entity nor the Contractor has given 

notice of intention to commence arbitration of a dispute within the 
period stated in Sub-Clause 6.1.5 and the related Recommendation 
has become final and binding, either party may, if the other party 
fails to comply with such Recommendation and without prejudice to 
any  other  right it  may  have,  refer  the  failure  to  arbitration in 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

78 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

accordance with Sub-Clause 6.2. The provisions of Sub-Clause 6.1 
shall not apply to any such reference 
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6.4      Notwithstanding any reference to the Board or Arbitration herein, 
 

(a)  the parties shall continue to perform their respective obligations 
under the Contract unless they otherwise agree 

 
 

 
 
 
 

7. SETTLEMENT OF 
DISPUTES 
(ALTERNATIVE 
WHEN USING A 
DISPUTE REVIEW 
EXPERT) 

(b)  the Procurement Entity shall pay the Contractor any monies due 
the Contractor 

 
7.1      Dispute Review Expert 
 

7.1.1 If any dispute of any kind whatsoever shall arise between the 
Procurement Entity and the Contractor in connection with or arising 
out of the Contract, including without prejudice to the generality of 
the foregoing, any question regarding its existence, validity or 
termination, or the execution of the Works and Servicesñwhether 
during the progress of the execution or after completion and 
whether before or after the termination, abandonment or breach of 
the Contractñthe parties shall seek to resolve any such dispute or 
difference by mutual consultation. If the parties fail to resolve such 
a dispute or difference by mutual consultation, then the matter in 
dispute shall, in the first place, be referred in writing by either party 
to the Disputes Review Expert (ôDREõ), with a copy to the other party. 

 
7.1.2 The DRE shall take up his functions after having signed a DREõs 
Declaration of Acceptance as required by the DREõs Rules and 
Procedures (which, along with the Declaration of Acceptance form, 
are attached to the Contract). The DRE shall be a person experienced 
with the type of construction and services involved in the Contract 
and with the interpretation of contractual documents and shall be 
selected  by  agreement between the  Procurement Entity  and the 
Contractor. If the DRE is not selected within 28 days of the date of 
the Letter of Acceptance, then upon the request of either or both 
parties the  DRE  shall  be  selected  as soon as practicable  by the 
Appointing Authority specified in the PARTICULAR CONDITION OF 
CONTRACT. 

 
7.1.3 In the event of death, disability, or resignation of the DRE, the 
latter shall be replaced by agreement between the  Procurement 
Entity and the Contractor. Any replacement made by the parties shall 
be completed within 28 days after the event giving rise to the need 
for a replacement, failing which the replacement shall be made by 
the same international appointing authority as above. 

 
7.1.4 Either the Procurement Entity or the Contractor may refer a 
dispute to the DRE in accordance with the provisions of the DREõs 
Rules and Procedures, attached to the Contract. The 
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Recommendat
ion of the DRE 
shall be 
binding on 
both parties, 
who shall 
promptly give 
effect to it 
unless and 
until  the same 
shall be 
revised, as 
hereinafter 
provided, in 
an arbitral 
award. Unless 
the Contract 
has already 
been 
repudiated or 
terminated, 
the 
Contractor 
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shall continue to proceed with the Works and Services in accordance 
with the Contract. 

 
7.1.5 If either the Procurement Entity or the Contractor is dissatisfied 
with any Recommendation of the DRE, or if the DRE fails to issue his 
Recommendation within 56 days after he has received the written 
Request for Recommendation, then either the Procurement Entity or 
the Contractor may, within 14 days after his receipt of the 
Recommendation, or within 14 days after the expiry of the said 56- 
day period, as the case may be, give notice to the other party of his 
intention to commence arbitration, as hereinafter provided, as to the 
matter in dispute. Such notice shall establish the entitlement of the 
party giving the same to commence arbitration, as hereinafter 
provided, as to such dispute and, subject to Sub-Clause 6.3, no 
arbitration in respect thereof may be commenced unless such notice 
is given. 

 
7.1.6 If the DRE has issued a Recommendation to the Procurement 
Entity and the Contractor within the said 56 days and no notice of 
intention to commence arbitration as to such dispute has been given 
by either the Procurement Entity or the Contractor within 14 days 
after the parties received such Recommendation from the DRE, the 
Recommendation shall become final and binding upon the 
Procurement Entity and the Contractor. 

 
7.1.7 Whether or not it has become final and binding upon the 
Procurement Entity and the Contractor, a Recommendation shall be 
admissible as evidence in any subsequent dispute resolution 
procedure, including any arbitration or li tigation having any 
relation to the dispute to which the Recommendation relates. 

 
7.1.8 All  Recommendations that have become final and binding shall 
be implemented by the parties forthwith. 

 
7.2      Arbitration 

 
7.2.1 If either the Procurement Entity or the Contractor is dissatisfied 
with the DREõs decision, then either the Procurement Entity or the 
Contractor may, in accordance with Sub-Clause 6.1.5, give notice to 
the other party of its intention to commence arbitration, as 
hereinafter provided, as to the matter in dispute, and no arbitration 
in respect of this matter may be commenced unless such notice is 
given. The arbitral tribunal shall have full  power to open up, review, 
and revise any decision, opinion, instruction, determination, 
certificate, and any Recommendation(s) of the DRE. 
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7.2.2 Any dispute in respect of which a notice of intention to 
commence arbitration has been given, in accordance with GCC 
Subclause 6.2.1, shall be finally settled by arbitration. Neither party 
shall be limited in the proceedings before such arbitration tribunal 
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to the evidence nor arguments put before the DRE for the purpose of 
obtaining his Recommendation(s) pursuant to Sub-Clause 6.2.1. No 
Recommendation shall disqualify the DRE from being called as a 
witness and giving evidence before the arbitrator(s) on any matter 
whatsoever relevant to the dispute Arbitration may be commenced 
prior to or after completion of the Works and Services. 

 
7.2.3 Arbitration proceedings shall be conducted in accordance with 
the rules of procedure designated in the PARTICULAR CONDITION 
OF CONTRACT. 

 
7.3      Where neither the Procurement Entity nor the Contractor has given 

notice of intention to commence arbitration of a dispute within the 
period stated in Sub-Clause 6.1.5 and the related Recommendation 
has become final and binding, either party may, if the other party 
fails to comply with such Recommendation and without prejudice to 
any  other  right it  may  have,  refer  the  failure  to  arbitration in 
accordance with Sub-Clause 6.2. The provisions of Sub-Clause 6.1 
shall not apply to any such reference 

 
7.4      Notwithstanding any reference to the DRE or Arbitration herein 

 
(a) the parties shall continue to perform their respective obligations 
under the Contract unless they otherwise agree 
(b) The Procurement Entity shall pay the Contractor any monies due 
the Contractor. 

 

 
 

 
 

8. SCOPE OF WORKS 
AND SERVICES 

B.  ASSIGNMENT OF RESPONSIBILITIES 
 

8.1    Unless otherwise expressly limited in the Specifications, the 
Contractorõs obligations cover the Design, the carrying out of all 
Works and the performance of all Services required for keeping the 
Road in accordance with the Service Levels defined in the 
Specifications, while at the same time respecting the plans, 
procedures, specifications, drawings, codes and any other 
documents as identified in the Specifications. Such specifications 
include, but are not limited to, the provision of supervision and 
engineering services; the supply of labour, materials, equipment; 
Contractorõs Equipment; construction utili ties and supplies; 
temporary materials, structures and facilities; transportation 
(including, without limitation, unloading and hauling to, from and 
at the Site); and storage, except for those supplies, works and 
services that will  be provided or performed by the Procurement 
Entity, if any, as set forth in the corresponding Specifications. 

 
8.2      The Contractor shall, unless specifically excluded in the Contract, 
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perform all 
such work, 
services 
and/or  supply 
all such items 
and materials 
not specifically 
mentioned in 
the Contract 
but that can be 
reasonably 
inferred from 
the Contract as 
being required 
for attaining 
the 
Performance 
Standards (as 
specified in 
Clause 25 of 
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9. DESIGN 
RESPONSIBILITY 

GCC) as if such work, services and/or items and materials were 
expressly mentioned in the Contract. 

 
9.1      The Contractor shall be responsible for the design provided to or 

produced by him and programming of the Works and Services, and 
for the accuracy and completeness of the information used for that 
design and programming in accordance with the requirements 
established in the Specifications. 

 
9.2      Specifications and Drawings 
 

9.2.1 The Contractor shall implement he basic and detailed design 
and the engineering work in compliance with the provisions of the 
Contract and the Specifications, or where not so specified, in 
accordance with good engineering practice. 
The Contractor shall be responsible for any discrepancies, errors or 
omissions in the specifications, drawings and other technical 
documents that it has prepared, whether such specifications, 
drawings and other documents have been approved by the Project 
Manager or not, provided that such discrepancies, errors or 
omissions are not because of inaccurate information furnished in 
writing to the Contractor by or on behalf of the Procurement Entity. 

 
9.2.2 The Contractor shall be entitled to disclaim responsibility for 
any design, data, drawing, specification or other document, or any 
modification thereof, provided or designated by, or on behalf of, the 
Procurement Entity, by giving a notice of such disclaimer to the 
Project Manager. 

 
9.3      Codes and Standards 
 

Wherever references are made in the Contract to codes and 
standards in accordance with which the Contract shall be executed, 
the  edition or  the  revised  version of  such codes and  standards 
current at the date twenty-eight (28) days prior to date of tender 
submission shall apply unless otherwise specified. During Contract 
execution, any changes in such codes and standards shall be applied 
after approval by the Procurement Entity and shall be treated in 
accordance with GCC Clause 64. 

 
9.4      Approval/ Review of Technical Documents by Project Manager 
 

9.4.1 For those Works specified in the PARTICULAR CONDITION OF 
CONTRACT, the Contractor shall prepare (or cause its 
Subcontractors to prepare) and furnish to the Project Manager the 
documents listed in the Specifications (List of Documents for 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

86 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

Approval or 
Review) for 
its approval 
or review. 
Unless  
otherwise  
specified  in  
the  
PARTICULAR  
CONDITION  
OF 
CONTRACT, 
the 
Contractor 
shall not be 
required to 
submit for 
the 
Procurement  
Entityõs  
approval  
the  Design  
or  other  
technical 
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documents concerning the Maintenance Services remunerated 
through monthly lump-sum payments. 
Any part of the Works covered by or related to the documents to be 
approved by the Project Manager shall be executed only after the 
Project Managerõs approval thereof. 
GCC Sub-Clauses 9.4.2 through 9.4.7 shall apply only to those 
documents requiring the Project Managerõs approval, but not to 
those furnished to the Project Manager for his information or review 
only. 

 
9.4.2 Within fourteen (14) days after receipt by the Project Manager 
of any document requiring the Project Managerõs approval in 
accordance with GCC Sub-Clause 9.4.1, the Project Manager shall 
either return one copy thereof to the Contractor with its approval 
endorsed thereon or shall notify the Contractor in writing of its 
disapproval thereof and the reasons therefore and the modifications 
that the Project Manager proposes. 
If the Project Manager fails to take such action within the said 
fourteen (14) days, then the said document shall be deemed to have 
been approved by the Project Manager. 

 
9.4.3 The Project Manager shall not disapprove any document, 
except on the grounds that the document does not comply with some 
specified provision of the Contract or that it is contrary to good 
engineering practice. 

 
9.4.4 If the Project Manager disapproves the document, the 
Contractor shall modify the document and resubmit it for the Project 
Managerõs approval in accordance with GCC Sub-Clause 9.4.2. If 
the Project Manager approves the document subject to 
modification(s), the Contractor shall make the required 
modification(s), whereupon the document shall be deemed to have 
been approved. 

 
9.4.5 If any dispute or difference occurs between the Procurement 
Entity and the Contractor in connection with or arising out of the 
disapproval by the Project Manager of any document and/or any 
modification(s) thereto that cannot be settled between the parties 
within a reasonable period, then such dispute or difference may be 
referred to the DRB (or DRE) for determination in accordance with 
GCC Sub-Clause 7.1 hereof. If such dispute or difference is referred 
to the DRB (or DRE), the Project Manager shall give instructions as 
to whether and if so, how, performance of the Contract is to proceed. 
The Contractor shall proceed with the Contract in accordance with 
the Project Managerõs instructions, provided that if the DRB (or DRE) 
upholds the Contractorõs view on the dispute and if the Procurement 
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Entity has not given notice under GCC Sub-Clause 7.1.5 hereof, then 
the Contractor shall be reimbursed by the Procurement Entity for 
any additional costs incurred by reason of such instructions and 
shall be relieved of such responsibility or liability in connection with 
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the dispute and the execution of the instructions as the DRB (or DRE) 
shall decide, and the Time for Completion shall be extended 
accordingly. 

 
9.4.6 The Project Managerõs approval, with or without modification 
of the document furnished by the Contractor, shall not relieve the 
Contractor of any responsibility or liability imposed upon it by any 
provisions of the Contract except to the extent that any subsequent 
failure results from modifications required by the Project Manager. 

 
9.4.7 The Contractor shall not depart from any approved document 
unless the Contractor has first submitted to the Project Manager an 
amended document and obtained the Project Managerõs approval 
thereof, pursuant to the provisions of this GCC Sub-Clause 9.4. 
If the Project Manager requests any change in any already approved 
document and/or in any document based thereon, the provisions of 
GCC Clause 63.2 shall apply to such request. 

 

 

10. COPYRIGHT                
10.1    The  copyright  in  all  drawings,  documents  and  other  materials 

containing  data  and  information  furnished  to  the  Procurement 
Entity by the Contractor herein shall remain vested in the Contractor 
or, if they are furnished to the Procurement Entity directly or 
through the Contractor by any third party, including suppliers of 
materials, the copyright in such materials shall remain vested in 
such third party. 

 
 

11.  START DATE AND 
COMPLETION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12. CONTRACTORõS 
RESPONSIBILITIES 

11.1    The Contractor shall start the Works and Services within the period 
specified in the PARTICULAR CONDITION OF CONTRACT. Upon 
request from the Contractor, the Procurement Entity shall confirm 
in writing the Start Date, after verifying that works and services have 
started on the Site. 

 
11.2    The Contractor shall attain the required Service Levels and the 

Completion of the Rehabilitation and Improvement Works (or of a 
part where a separate time for Completion of such part is specified 
in the Contract) within the time schedules included in the 
PARTICULAR CONDITION OF CONTRACT and the Specifications, or 
within such extended time to which the Contractor shall be entitled 
under GCC Clause 64 hereof 

 
12.1    The Contractor shall design and carry out the Works and Services 

(including associated purchases and/or  subcontracting) necessary 
to comply with the requirements established in the Specifications 
with due care and diligence in accordance with the Contract. 

 
12.2    The Contractor confirms that it has entered into this Contract on the 
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basis of a proper 
examination of 
the data relating 
to the Works 
and Services 
required, 
including any 
data and tests 
provided by the 
Procurement 
Entity, and on 
the basis of 
information that 
the Contractor 
could have 
obtained from a 
visual 
inspection of the 
Site 
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and of other data readily available to it relating to the Road as of the 
date Fourteen (14) days prior to tender submission. The Contractor 
acknowledges that any failure to acquaint itself with all such data 
and information shall not relieve its responsibility for properly 
estimating the difficulty or cost of successfully performing the 
Works and Services. 

 
12.3    The Contractor shall acquire in its name all permits, approvals 

and/or  licenses from all local, state or national government 
authorities or public service undertakings in the country of the 
Procurement Entity that are necessary for the performance of the 
Contract, including, without limitation, visas for the Contractorõs 
and Subcontractorõs personnel and entry permits for all imported 
Contractorõs Equipment. The Contractor shall acquire all other 
permits, approvals and/ or licenses that are not the responsibili ty of 
the Procurement Entity under GCC Sub-Clause 15.3 hereof and that 
are necessary for the performance of the Contract. 

 
12.4    The Contractor shall comply with all laws in force in the country of 

the  Procurement  Entity  and where  the  Works and Services are 
carried out. The laws will  include all local, state, national or other 
laws that affect the performance of the Contract and bind upon the 
Contractor. The Contractor shall indemnify and hold harmless the 
Procurement Entity from and against any and all liabilities, 
damages, claims, fines, penalties and expenses of whatever nature 
arising or resulting from the violation of such laws by the 
Contractor or its personnel, including the Subcontractors and their 
personnel, but without prejudice to GCC Sub-Clause 15.1 hereof. 

 
12.5    Any Plant, Material and Services that will  be incorporated in or be 

required for the Works and Services and other supplies shall have 
their origin in an eligible Country as defined under the Bankõs 
procurement guidelines. 

 
12.6    The Contractor shall permit the Bank and/or  persons appointed by 

the Bank to inspect the Site and/or  the accounts and records of the 
Contractor and its subcontractors relating to the performance of the 
Contract, and to have such accounts and records audited by auditors 
appointed by the Bank if required by the Bank. The Contractorõs 
attention is drawn to Sub-Clause 60.2.1 which provides, inter alia, 
that acts intended to materially impede the exercise of the Bankõs 
inspection and audit rights provided for under Sub-Clause 12.6 
constitute a prohibited practice subject to contract termination. 
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13. SUBCONTRACTING    
13.1    The Contractor may subcontract activities listed in the PARTICULAR 

CONDITION OF CONTRACT. Any other activity under the Contract 
may be subcontracted only when approved by the Project Manager. 
The Contractor may not assign the entire  Contract without the 
approval of the Procurement Entity in writing. Subcontracting shall 
not alter the Contractorõs obligations nor relieve the Contractor from 
any liability or obligation under the Contract and he shall be 
responsible for the acts, defaults and neglects of any Subcontractor, 
his agents, servants or workmen as fully as if they were the acts, 
defaults or neglects of the Contractor, his agents, servants or 
workmen. 

 
 
 
 
 
 
 
 

14.  ASSIGNMENT OF 
CONTRACT 

 

 
 
 
 
 
 
 
 

15.  PROCUREMENT 
ENTITYõS 
RESPONSIBILITIES 

13.2  Notwithstanding GCC Sub-Clause 13.1, the Contractor may 
subcontract under his own responsibility and without prior 
approval of the Procurement Entity the small Works and Services 
also listed in the PARTICULAR CONDITION OF CONTRACT. 

 
14.1    Neither the Procurement Entity nor the Contractor shall, without the 

express prior written consent of the other party (which consent shall 
not be unreasonably withheld), assign to any third party the 
Contract or any part thereof, or any right, benefit, obligation or 
interest therein or there under, except that the Contractor shall be 
entitled to assign either absolutely or by way of charge any monies 
due and payable to it or that may become due and payable to it under 
the Contract. 

 
15.1    The Procurement Entity shall apply due diligence to ensure the 

accuracy of all information and/or data to be supplied to the 
Contractor as described in the Specifications, except when otherwise 
expressly stated in the Contract. 

 
15.2   The Procurement Entity shall be responsible for acquiring and 

providing legal and physical possession of the Site and access 
thereto, and for providing possession of and access to all other areas 
reasonably required for the proper execution of the Contract, 
including all requisite rights of way, as specified in the 
corresponding Specifications. The Procurement Entity shall give full 
possession of and accord all rights of access thereto on or before the 
date(s) specified in the PARTICULAR CONDITION OF CONTRACT. 

 
15.3   The Procurement Entity shall acquire and pay for all permits, 

approvals and/or  licenses from all local, state or national 
government authorities or public service undertakings in the 
country where the Site is located, when such authorities or 
undertakings require the Procurement Entity to obtain them in the 
Procurement Entityõs name, are necessary for the execution of the 
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Contract, and 
are specified in 
the 
corresponding 
Specifications. 

 
15.4    If requested by 

the Contractor, 
the Procurement 
Entity shall use 
its best 
endeavours to 
assist the 
Contractor in 
obtaining in a 
timely and 
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expeditious manner all permits, approvals and/or  licenses necessary 
for the execution of the Contract from all local, state or national 
government authorities or public service undertakings that such 
authorities or undertakings require the Contractor or 
Subcontractors or the personnel of the Contractor or Subcontractors, 
as the case may be, to obtain. 

 
15.5   The Procurement Entity shall be responsible for the continued 

operation of the Road after Completion, in accordance with GCC 
Sub-Clause 29, and shall be responsible for facilitating the 
Guarantee Test(s) for the Road, in accordance with GCC Sub-Clause 
21. 

 
 
 
 
 
 
 
 

 
16.  CONFIDENTIAL 

INFORMATION 

15.6    All  costs and expenses involved in the performance of the obligations 
under this GCC Clause 15 shall be the responsibility of the 
Procurement Entity, save those to be incurred by the Contractor with 
respect to the performance of Guarantee Tests, in accordance with 
GCC Sub-Clause 21. 

 
16.1    The Procurement Entity and the Contractor shall keep confidential 

and shall not, without the written consent of the other party hereto, 
divulge to any third party any documents, data or other information 
furnished directly or indirectly by the other party hereto in 
connection with the Contract, whether such information has been 
furnished prior to, during or following termination of the Contract. 
Notwithstanding the above, the Contractor may furnish to its 
Subcontractor(s) such documents, data and other information it 
receives from the Procurement Entity to the extent required for the 
Subcontractor(s) to perform its work under the Contract, in which 
event the Contractor shall obtain from such Subcontractor(s) an 
undertaking of confidentiality similar to that imposed on the 
Contractor under this GCC Clause 16. 

 
16.2    The Procurement Entity shall not use such documents, data and 

other information received from the Contractor for any purpose 
other than the operation and maintenance of the Road. Similarly, the 
Contractor shall not use such documents, data and other 
information received from the Procurement Entity for any purpose 
other than the design, procurement of Plant and Equipment, 
construction or such Works and Services as are required for the 
performance of the Contract. 

 
16.3    The obligation of a party under GCC Sub-Clauses 16.1 and 16.2 

above, however, shall not apply to that information which 
 

(a) now or hereafter enters the public domain through no fault of 
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that party; 
(b) can be 
proven to have 
been possessed 
by that party at 
the time of 
disclosure  
and  which  
was  not  
previously  
obtained,  
directly  or 
indirectly, 
from the 
other party 
hereto; 
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(c) Otherwise lawfully becomes available to that party from a third 
party that has no obligation of confidentiality. 

 
16.4    The above provisions of this GCC Clause 16 shall not in any way 

modify any undertaking of confidentiality given by either of the 
parties hereto prior to the date of the Contract in respect of the 
Works and Services or any part thereof. 

 
16.5    The provisions of this GCC Clause 16 shall survive termination, for 

whatever reason, of the Contract. 
 

 

C.  EXECUTION OF WORKS AND SERVICES 
 

17.  REPRESENTATIVES-   
17.1       Project Manager

 
 

If the Project Manager is not named in the Contract, then within 
fourteen (14) days of the issuance of signing of the Agreement, the 
Procurement Entity shall appoint and notify the Contractor in 
writing of the name of the Project Manager. The Procurement 
Entity may from time to time appoint some other person as the 
Project Manager in place of the person previously so appointed, 
and shall give a notice of the name of such other person to the 
Contractor without delay. No such appointment shall be made at 
such a time or in such a manner as to impede the progress of the 
Works and Services. Such appointment shall only take effect upon 
receipt of such notice by the Contractor. The Project Manager shall 
represent and act for the Procurement Entity at all times during 
the period of the Contract. All notices, instructions, orders, 
certificates, approvals and all other communications under the 
Contract shall be given by the Project Manager, except as herein 
otherwise provided. 
All notices, instructions, information and other communications 
given by the Contractor to the Procurement Entity under the 
Contract shall be given to the Project Manager, except as herein 
otherwise provided. 
The Project Manager may delegate any of his duties and 
responsibilities to other people except to the Adjudicator, after 
notifying the Contractor, and may cancel any delegation after 
notifying the Contractor. 

 
17.2       Road Manager 

 
17.2.1 If the Road Manager is not named in the Contract, then the 
Contractor shall appoint the Road Manager before the Start Date 
and shall request the Procurement Entity in writing to approve the 
person so appointed. If the Procurement Entity makes no objection 
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to the appointment within fourteen (14) days, the Road Manager 
shall be deemed to have been approved. If the Procurement Entity 
objects to the appointment within fourteen (14) days giving the 
reason therefore, then the Contractor shall appoint a replacement 
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within fourteen (14) days of such objection, and the foregoing 
provisions of this GCC Sub-Clause 16.2.1 shall apply thereto. 

 
17.2.2 The Road Manager shall represent and act for the 
Contractor at all times during the period of the Contract and shall 
give to the Project Manager all the Contractorõs notices, 
instructions, information and all other communications under the 
Contract. The Road Manager shall be in charge of the day-to-day 
management of the works and services to be provided under the 
contract on behalf of the Contractor, and shall have legal and all 
other faculties to take all necessary decisions related to the 
execution of the contract. 
All notices, instructions, information and all other 
communications given by the Procurement Entity or the Project 
Manager to the Contractor under the Contract shall be given to 
the Road Manager or, in its absence, its deputy, except as herein 
otherwise provided. 
The Contractor shall not revoke the appointment of the Road 
Manager without the Procurement Entityõs prior written consent, 
which shall not be unreasonably withheld. If the Procurement 
Entity consents thereto, the Contractor shall appoint some other 
person as the Road Manager, pursuant to the procedure set out in 
GCC Sub-Clause 17.2.1. 

 
17.2.3 The Road Manager may, subject to the approval of the 
Procurement Entity (which shall not be unreasonably withheld), 
at any time delegate to any person any of the powers, functions 
and authorities vested in him or her. Any such delegation may be 
revoked at any time. Any such delegation or revocation shall be 
subject to a prior notice to the Project Manager signed by the Road 
Manager, and shall specify the powers, functions and authorities 
thereby delegated or revoked. No such delegation or revocation 
shall take effect unless and until  a copy thereof has been delivered 
to the Project Manager. 
Any act or exercise by any person of powers, functions and 
authorities so delegated to him or her in accordance with this GCC 
Sub-Clause 17.2.3 shall be deemed to be an act or exercise by the 
Road Manager. 

 
17.2.4 From the Start Date until Completion, the Road Manager 
shall supervise  all  work  and services done at the  Site  by the 
Contractor and shall be present at the Site throughout normal 
working hours except when on leave, sick or absent for reasons 
connected with the proper performance of the Contract. 
Whenever the Road Manager is absent from the Site, a suitable 
person shall be appointed to act as his or her deputy. 
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17.2.5 The Procurement Entity may by notice to the Contractor 
object to any representative or person employed by the Contractor 
in the execution of the Contract who, in the reasonable opinion of 
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the Procurement Entity, may behave inappropriately, may be 
incompetent or negligent, or may commit a serious breach of the 
Site regulations provided under the Specifications. The 
Procurement Entity shall provide evidence of the same, 
whereupon the Contractor shall remove such person from the Site 

 
17.2.6 If any representative or person employed by the Contractor 
is removed in accordance with GCC Sub-Clause 17.2.5, the 
Contractor shall, where required, promptly appoint a 
replacement. 

 

18.  WORK PROGRAM      
18.1       Contractorõs Organization 

The Contractor shall supply to the Project Manager a chart 
showing the proposed organization to be established by the 
Contractor for carrying out the Works and Services. The chart 
shall include the identities of the key personnel together with the 
curr icula vitae of such key personnel to be employed as included 
in the Contractorõs Bid. The Contractor shall promptly inform the 
Project Manager in writing of any revision or alteration of such an 
organization chart. 

18.2       Program of Performance and cash flow projection 
 

Not later than the Start Date, the Contractor shall prepare and 
supply to the Project Manager a program of performance of the 
Contract, made in the form specified in the Specifications and 
showing the sequence in which it proposes to design and carry out 
the Works and Services, as well as the date by which the 
Contractor reasonably requires that the Procurement Entity shall 
have fulfilled its obligations under the Contract so as to enable the 
Contractor to execute the Contract in accordance with the 
program and to achieve Completion in accordance with the 
Contract. The Contractor shall update and revise the program as 
well as detailed cash flow projection and when appropriate, but 
without modification in the Times for Completion given in the 
PARTICULAR CONDITION OF CONTRACT and any extension 
granted in accordance with GCC Clause 65, and shall supply all 
such revisions to the Project Manager. 

 
18.3       Progress Report 

 
The Contractor shall monitor progress of all the activities specified 
in the program referred to in GCC Sub-Clause 18.2 above, and 
supply a progress report to the Project Manager every month 
together with his Monthly Statement. The progress report shall be 
in a form acceptable to the Project Manager in accordance with 
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the Specifications. 
 

18.4       Progress of Execution 
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If at any time the Contractorõs actual progress falls behind the 
program referred to in GCC Sub-Clause 18.2, or it becomes 
apparent that it will  so fall behind, the Contractor shall prepare 
and supply to the Project Manager a revised program, taking into 
account the prevailing circumstances, and shall notify the Project 
Manager of the steps being taken to expedite progress so as to 
attain Completion of the Works and Execution of Services activities 
within the Time for Completion under GCC Sub-Clause 11.2, any 
extension thereof entitled under GCC Sub-Clause 65, or any 
extended period as may otherwise be agreed upon between the 
Procurement Entity and the Contractor. 

 
18.5       Work Procedures 

 
 

 
 
 
 

19.  EXECUTION OF 
WORKS 

The Contract shall be executed in accordance with the Contract 
Documents and the procedures given in the Specifications. 

 
19.1       Setting Out/Supervision/Labour 
 

 
19.1.1Bench Mark. The Contractor shall be responsible for the 
true and proper setting-out of the Works in relation to bench 
marks, reference marks and lines provided to it in writing by or 
on behalf of the Procurement Entity. 
If, at any time during the progress of execution of the Works, any 
error shall appear in the position, level or alignment of the Works, 
the Contractor shall forthwith notify the Project Manager of such 
error and, at its own expense, immediately rectify such error to 
the reasonable satisfaction of the Project Manager. If such error is 
based on incorrect data provided in writing by or on behalf of the 
Procurement Entity, the expense of rectifying the same shall be 
borne by the Procurement Entity. 

 
19.1.2Contractorõs Supervision. The  Contractor  shall  give  or 
provide all necessary supervision during the execution of the 
Works, and the Road Manager or its deputy shall be on the Site to 
provide full -time supervision of the execution. The Contractor 
shall provide and employ only technical personnel who are skil led 
and experienced in their respective callings and supervisory staff 
who are competent to adequately supervise the work at hand. 

 
19.2       Contractorõs Equipment 
 

19.2.1 All  contractorsõ Equipment brought by the Contractor onto 
the Site shall be deemed to be intended to be used exclusively for 
the execution of the Contract. The Contractor shall not remove the 
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same from 
the Site 
without 
informing 
the Project 
Manager. 

 
19.2.2 
Unless 
otherwise 
specified in 
the 
Contract, 
upon 
completion 
of the 
Works and 
Services, the 
Contractor 
shall 
remove 



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of 
Lot 9 Roads Murangõa Municipality    

 

104 

Issued by the Kenya Urban Roads Authority: August 2019 

   

KURA/RMLF/CE/087/2019-2020  (ALL CATEGORY) 

 

 

 
 

from the Site all Equipment brought by the Contractor onto the 
Site and any surplus materials remaining thereon. 

 
19.2.3  The  Procurement  Entity  wil l,  if requested,  use  its best 
endeavours to assist the Contractor in obtaining any local, state or 
national government permission required by the Contractor for 
the export of the Contractorõs Equipment imported by the 
Contractor for use in the execution of the Contract that is no 
longer required for the execution of the Contract. 

 
19.3       Site Regulations and Safety 

 
The Procurement Entity and the Contractor shall establish Site 
regulations setting out the rules to be observed in the execution of 
the Contract at the Site and shall comply therewith. The Contractor 
shall prepare and submit to the Procurement Entity, with a copy to 
the Project Manager, proposed Site regulations for the 
Procurement Entityõs approval, which approval shall not be 
unreasonably withheld. 
Such Site regulations shall  include, but shall not be limited to, rules 
in respect of security, safety, traffic control, accident response, 
gate control, sanitation, medical care, and fire prevention. 

 
19.4       Access to site for Other Contractors 

 
The Contractor shall, upon written request from the Procurement 
Entity or the Project Manager, give site access to other contractors 
employed by the Procurement Entity on or near the site. 

 
19.5       Site Clearance 

 
19.5.1Site Clearance in Course of Execution: In the course of 
carrying out the Contract, the Contractor shall keep the Site 
reasonably free from all unnecessary obstruction, store or remove 
any surplus materials, clear away any wreckage, rubbish or 
temporary  works from the  Site,  and remove any Contractorõs 
Equipment no longer required for execution of the Contract. 

 
19.5.2Clearance of Site after Completion: After Completion of all 
parts of the Works and Services, the Contractor shall clear away 
and remove all wreckage, rubbish and debris of any kind from the 
Site, and shall leave the Site and the Road clean and safe. 

 
19.6       Watching and Lighting 

 
The Contractor shall provide and maintain at its own expense all 
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lighting, fencing, and watching when and where necessary for the 
proper execution and the protection of the Works and Services, 
for the protection of his own installations and his equipment, for 
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the safety of the owners and occupiers of adjacent property and 
for the safety of the public. 

 
19.7       Access to the Site 

 
The Contractor shall allow the Project Manager and any person 
authorized by the Project Manager access to the Site and to any 
place where work in connection with the Contract is being carried 
out or is intended to be carr ied out. 

 
19.8       Management Meetings 

 
19.8.1 Either the Project Manager or the Contractor may require 
the other to attend a management meeting. The business of a 
management meeting shall be to review the plans for remaining 
work and to deal with matters raised by either the Contractor or 
the Procurement Entity. 

 
 

 
 
 
 
 
 
 
 
 

20.  STAFF AND 
LABOUR 

19.8.2 The Project Manager shall record the business of 
management meetings and provide copies of the record to those 
attending the meeting and to the Procurement Entity. The 
responsibility of the parties for actions to be taken shall be decided 
by the Project Manager either during or after the management 
meeting and stated in writing to all who attended the meeting. 

 
20.1       The Contractor shall employ the key personnel named in the 

Contractorõs Bid, to carry out the functions stated in the 
Specifications or other personnel approved by the Project 
Manager. The Project Manager will  approve any proposed 
replacement of key personnel only if their relevant qualifications 
and abilities are substantially equal to or better than those of the 
personnel listed in the Contractorõs Bid. 

 
20.2       Labour 
 

(a) The Contractor shall provide and employ on the Site for the 
execution of the Works and Services such skil led, semi-skil led and 
unskil led labour as is necessary for the proper and timely 
execution of the Contract. The Contractor is encouraged to use 
local labour that has the necessary skil ls. 
(b) Unless otherwise provided in the Contract, the Contractor shall 
be  responsible  for  the  recruitment,  transportation, 
accommodation and catering of all labour, local or expatriate, 
required for the execution of the Contract and for all payments in 
connection therewith. 
(c) The Contractor shall be responsible for obtaining all necessary 
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permit(
s) 
and/or  
visa(s) 
from 
the 
approp
riate 
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ties for 
the 
entry of 
all 
labour 
and 
person
nel to 
be 
employ
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the Site 
into the 
country 
where 
the Site 
is 
located. 
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(d) The Contractor shall at its own expense provide the means of 
repatriation to all of its and its Subcontractorõs personnel 
employed on the Contract at the Site to their various home 
countries. It shall also provide suitable temporary maintenance of 
all such persons from the cessation of their employment on the 
Contract to the date programmed for their  departure. In the event 
that the Contractor defaults in providing such means of 
transportation and temporary maintenance, the Procurement 
Entity may provide the same to such personnel and recover the 
cost of doing so from the Contractor. 
(e) The Contractor shall at all times during the progress of the 
Contract use its best endeavors to prevent any unlawful, riotous or 
disorderly conduct or behavior by or amongst its employees and 
the labour of its Subcontractors. 
(f) The Contractor shall  provide lodging, medical assistance, 
alimentation and sanitary installations for the employees living in 
the contractorõs base camps to comply with the Social, Sanitary 
and Health Conditions of Labour requirements established in the 
Specifications. 
(g) The Contractor shall, in all dealings with its labour and the 
labour of its Subcontractors currently employed on or connected 
with the Contract, pay due regard to all recognized festivals, 
official holidays, religious or other customs and all local laws and 
regulations pertaining to the employment of 

 
(h) HIV-AIDS Prevention. If so indicated in the PARTICULAR 
CONDITION OF CONTRACT, the Contractor shall conduct an 
HIV-AIDS awareness programme via an approved service 
provider or specialized NGO, and shall undertake such other 
measures as are specified in this Contract to reduce the risk of the 
transfer of the HIV virus between and among the Contractorõs 
Personnel and the local community, to promote early diagnosis 
and to assist affected individuals. The Contractor shall throughout 
the contract: (i) conduct Information, Education and Consultation 
Communication (IEC) campaigns, at least every other month, 
addressed to all the Site staff and labour (including all the 
Contractor's employees, all Sub-Contractors and Consultants' 
employees working on the Site, and truck drivers and crew making 
deliveries to the Site for Works and Services executed under the 
contract, and to the immediate local communities, concerning the 
risks, dangers and impact, and appropriate avoidance behavior 
with respect to of Sexually Transmitted Diseases (STD)ñor 
Sexually Transmitted Infections (STI) in general and HIV/ AIDS in 
particular; (ii)  provide male or female condoms for all Site staff 
and labour as appropriate; and (iii)  provide for STI and HIV/ AIDS 
screening, diagnosis, counseling and referral to a dedicated 
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national STI and HIV/ AIDS program, (unless otherwise agreed) of 
all Site staff and labour. 
(i) If so indicated in the PARTICULAR CONDITION OF 
CONTRACT, the Contractor shall include in the program to be 
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submitted for the execution of the Works and Services under Sub- 
Clause 18 a program for Site staff and labour and their families in 
respect of Sexually Transmitted Infections (STI) and Sexually 
Transmitted Diseases (STD) including HIV/ AIDS. The STI, STD and 
HIV/ AIDS alleviation program shall indicate when, how and at 
what cost the Contractor plans to satisfy the requirements of this 
Sub-Clause and the related specification. For each component, the 
program shall detail the resources to be provided or utilized and 
any related sub-contracting proposed. The program shall also 
include provision of a detailed cost estimate with supporting 
documentation. Payment to the Contractor for preparation and 
implementation this program shall not exceed the Provisional Sum 
dedicated for this purpose. 

 
20.3       Removal of staff 

 
If the Project Manager asks the Contractor to remove a person who 
is a member of the Contractorõs staff or work force, stating the 
reasons, the Contractor shall ensure that the person leaves the Site 
within seven days and has no further connection with the work in 
the Contract. 

 
20.4       Work at Night and on Holidays 

 
 

 
 
 
 
 
 
 
 
 

21.  TEST AND 
INSPECTION 

Unless otherwise provided in the Contract, if and when the 
Contractor considers it necessary to carry out work at night or on 
public holidays so as to meet the Service Levels and the Time for 
Completion, and requests the Procurement Entityõs consent thereto 
(if such consent is needed), the Procurement Entity shall not 
unreasonably withhold such consent. 

 
21.1       The Contractor shall at its own expense carry out on the Site all 

such tests and/or inspections as are specified in the Specifications 
and in accordance with the procedures described in the 
Specifications. 

 
21.2       The  Procurement  Entity  and  the  Project  Manager  or  their 

designated representatives shall be entitled to attend the aforesaid 
test and/or in spection 

 
21.3       For tests to be carried out on the initiative of the Contractor, 

whenever the Contractor is ready to carry out any such test and/or 
inspection, he shall give a reasonable advance notice of such test 
and/or inspection and of the place and time thereof to the Project 
Manager. The Contractor shall provide the Project Manager with 
a signed report of the results of any such test and/or  inspection. 
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attend, then the Contractor may proceed with the test and/or 
inspection in the absence of such persons, and may provide the 
Project Manager with a signed report of the results thereof. 

 
21.5       The Project Manager may require the Contractor to carry out any 

test and/or  inspection not required by the Contract, provided that 
the Contractorõs reasonable costs and expenses incurred in the 
carrying out of such test and/or  inspection shall be added to the 
Contract Price. Further, if such test and/or inspection impede the 
progress of the works and/or  the Contractorõs performance of its 
other obligations under the Contract, due allowance will be made 
in respect of the Time for Completion and the other obligations so 
affected. 

 
21.6       If  Rehabilitation  Works,  Improvement  Works  or  Emergency 

Works fail to pass any test and/or  inspection, the Contractor shall 
either rectify or replace such works and shall repeat the test 
and/or  inspection upon giving a notice under GCC Sub-Clause 
21.3. 

 
20.7       If any dispute or difference of opinion shall arise between the 

parties in connection with or arising out of the test and/or 
inspection of the Works and Services, or part of them, that cannot 
be settled between the parties within a reasonable period of time, 
it may be referred to the RDB (or DRE) for determination in 
accordance with GCC Sub-Clause 7.1. 

 
21.8       The Contractor agrees that neither the execution of a test and/or 

inspection of the Works and Services or any part of them, nor the 
attendance by the Procurement Entity or the Project Manager, nor 
the issue of any test certificate pursuant to GCC Sub-Clause 21.4, 
shall release the Contractor from any other responsibilities under 
the Contract. 

 
21.9       No part or foundations shall be covered up on the Site without the 

Contractor carrying out any test and/or  inspection required under 
the Contract. The Contractor shall give a reasonable notice to the 
Project Manager whenever any such part or foundations are ready 
or about to be ready for test and/or  inspection; such test and/or 
inspection and notice thereof shall be subject to the requirements 
of the Contract. 

 
21.10     The   Contractor   shall   uncover   any   part  of  the   Works  or 

foundations, or shall make openings in or through the same as the 
Project Manager may from time to time require at the Site, and 
shall reinstate and make good such part or parts. 
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If any parts of the Works or foundations have been covered up at 
the Site after compliance with the requirement of GCC Sub-Clause 
21.9  and  are  found  to  be  executed  in  accordance  with  the 
Contract, the expenses of uncovering, making openings in or 
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22.  REHABILITATION 

WORKS 
 

 
 
 
 
 
 
 
 

23.  IMPROVEMENT 
WORKS 

through, reinstating, and making good the same shall be borne by 
the Procurement Entity, and the Time for Completion shall be 
reasonably adjusted to the extent that the Contractor has thereby 
been delayed or impeded in the performance of any of its 
obligations under the Contract. 

 
22.1       If so indicated in the PARTICULAR CONDITION OF CONTRACT, 

specific Rehabilitation Works shall be carried out explicitly in 
accordance with the Specifications and as specified in the 
tendering documents and in the Contractorõs Bid. Input quantities 
for Rehabilitation Works were estimated by the Contractor to 
achieve the performance criteria for Rehabilitation Works given 
in the Specifications. The specific Rehabilitation Works were 
offered by the Contractor at a Lump-Sum price. 

 
23.1       If so indicated in the PARTICULAR CONDITION OF CONTRACT, 

Improvement Works are required and will  consist of a  set of 
interventions that add new characteristics to the roads in response 
to new traffic and safety or other conditions. Improvement Works 
quantities were offered at unit pri ces included in the Bill of 
Quantities. 

 
23.2       The execution of Improvement Works shall be requested by the 

Project Manager, who will  issue a Work Order defining the 
requested works to be carr ied out by the Contractor, based on the 
activities priced in the Bill of Quantities. The Work order shall 
specify the activities to be carried out and the corresponding price. 
The Road Manager shall confirm his acceptance by signing the 
Work Order. 
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24.  MAINTENANCE 
SERVICES 

 

 
 
 
 
 
 
 

25.  PERFORMANCE 
STANDARDS 

 
 
 
 
 

26.  CONTRACTORõS 
SELF-CONTROL OF 
QUALITY AND 
SAFETY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
27.  ENVIRONMENTAL 

AND SAFETY 
REQUIREMENTS 

24.1       Maintenance Services are those activities necessary for keeping the 
Road in compliance with the Performance Standards pursuant to 
GCC Clause 25. Maintenance Services shall include all activities 
required to achieve and keep the Road Performance Standards and 
Service Levels. These Services will be remunerated by Lump-Sum 
amount for  the  period of the  contract  paid in fixed  monthly 
payments during the entire Contract period. 

 
25.1       The  Contractor  shall  carry  out  the  Maintenance  Services  to 

achieve and keep the Road complying with the Service Levels 
defined in the Specifications. He will carry out all Works in 
accordance with the performance standards indicated in the 
Specifications. 

 
26.1       The Contractor shall, throughout the execution and completion of 

the Works and Services, maintain a System which shall ensure that 
the work methods and procedures are adequate and safe at all 
times and do not pose any avoidable risks and dangers to the 
health, safety and property of the workers and agents employed by 
him or any of his subcontractors, of road users, of persons living 
in the vicinity of the roads under contract, and any other person 
who happens to be on or along the roads under contract. 

 
26.2       Unless specified otherwise in the PARTICULAR CONDITION OF 

CONTRACT, the Contractor shall establish, within his own 
organizational structure, a specific Unit staffed with qualified 
personnel,  whose  task  is to  verify  continuously  the  degree  of 
compliance by the Contractor with the required Service Levels. 
That Unit will  also be responsible for the generation and 
presentation of the information needed by the contractor for the 
documentation required as defined in the Specifications. The Unit 
will be responsible for maintaining a detailed and complete 
knowledge of the condition of the Road and to provide to the Road 
Manager all the information needed in order to efficiently manage 
and maintain the Road. The Unit shall also carry out, in close 
collaboration with the Project Manager, the verifications on the 
Service Levels. 

 
26.3       The Contractorõs Self-Control Unit mentioned in GCC Sub-Clause 

26.2 shall report the level of compliance with the required Service 
Levels in the standard format presented in the Specifications 

 
27.1      The Contractor shall, throughout the design, execution and 

completion of the Works and Services, and the remedying of any 
defects therein: 
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(a) have full 
regard for the 
safety of all 
persons 
employed by 
him and his 
subcontractors 
and keep the 
Site (so far as 
the same is 
under his 
control) in an 
orderly state 
appropriate to 
the avoidance 
of danger to 
such persons; 
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28.  WORK ORDERS 
FOR 
IMPROVEMENT 
WORKS AND 
EMERGENCY 
WORKS 

(b) provide and maintain at his own cost all guardrails, fencing, 
warning signs and watching, when and where necessary or 
required  by  Sub-Clause  19.3 of the  Contract  or by  any  duly 
constituted authority, for the protection of the Works and Services 
or for the safety and convenience of his workers and road users, 
the public or others; and 
(c) Take all reasonable steps to protect the environment (both on 
and off the Site) and to limit damage and nuisance to people and 
property resulting from pollution, noise and other results of his 
operations. 

 
28.1       Improvement Works and Emergency Works shall be executed by 

the Contractor on the basis of Work Orders issued by the Project 
Manager. 

 

 
 
 
 

28.2       Work Orders shall be issued in writing and shall include the date 
on which the Work Order was issued and the signature of the 
Project Manager. Two copies of the Work Order shall be 
transmitted by the Project Manager to the Contractor, who shall 
immediately countersign one copy, including the date of 
acceptance, and return it to the Project Manager. 

 
28.3       If the Contractor has any objection to a Work Order, the Road 

Manager shall notify the Project Manager of his reasons for such 
objection within ten (10) days) of the date of issuing the Work 
Order. Within five (5) days of the Road Managerõs objection, the 
Project Manager shall cancel, modify or confirm the Work Order 
in writi ng. 
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29.  TAKING OVER 
PROCEDURES 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

30.  EMERGENCY 
WORKS 

29.1       When the whole of the Works and Services have been substantially 
completed and have satisfactorily passed any Tests on Completion 
prescribed by the Contract, the Contractor may give a notice to 
that effect to the Project Manager, accompanied by a written 
undertaking to finish with due expedition any outstanding work 
during the Defects Liabili ty Period. Such notice and undertaking 
shall be deemed to be a request by the Contractor for the Project 
Manager to issue a Taking-Over Certificate in respect of the 
Works and Services. The Project Manager shall, within twenty-one 
(21) days of the date of delivery of such notice, either issue to the 
Contractor a Taking-Over Certificate, stating the date on which 
the Works and Services were substantially completed in 
accordance with the Contract, or give instructions in writing to 
the Contractor specifying all the conditions to be complied with 
and all the work which is required to be done by the Contractor 
before the issue of such Certificate. The Project Manager shall also 
notify the Contractor of any defects in the Works and Services 
affecting substantial completion that may appear after such 
instructions and before  completion of Taking-Over  Certificate 
within twenty-one (21) days of completion, to the satisfaction of 
the Project Manager, of the Works and Services so specified and 
remedying any defects so notified. 

 
29.2       Similarly, in accordance with the procedure set out in Sub-Clause 

29.1, the Contractor may request and the Project Manager shall 
issue a Taking-Over Certificate in respect of: 
(a) any Section in respect of which a separate Time for Completion 
is provided in the contract, 

 

(b) any substantial part of the Works and Services which has been 
both completed to the satisfaction of the Project Manager and, 
otherwise than as provided for in the Contract, occupied or used 
by the Procurement Entity, or 

 

(c) any part of the Works and Services which the Procurement 
Entity has elected to occupy or use prior to completion (where 
such prior occupation or use is not provided for in the Contract or 
has not been agreed by the Contractor as a temporary measure). 

 

30.1       The need for execution of Emergency Works is jointly identified 
by the Procurement Entity and the Contractor and the starting of 
the execution of Emergency Works shall always require a Work 
Order issued by the Project Manager 

 
30.2       The execution of Emergency Works shall be requested by the 

Contractor based on losses or damages occurred as a result of 
natural phenomena (such as strong storms, flooding or 
earthquakes) with imponderable consequences, or on the 
possibility of damages or losses occurring, or the safety of 
individuals, works, services or equipment being at risk as result of 
the natural phenomena. In order to characterize the Emergency 
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Works, 
the 
Contractor 
shall 
forward a 
Technical 
Report to 
the 
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Project Manager requesting the execution of Emergency Works 
and characterizing the situation. On the basis of the said report, 
and of his own judgment of the situation, the Project Manager may 
issue a Work Order to the Contractor. 

 
30.3       The  Procurement  Entity  or  even  Government  authorities  may 

declare an Emergency Situation on the basis of local legislation. In 
those cases, the Project Manager may issue a Work Order for 
Emergency Works to the Contractor even without a request by the 
Contractor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
31.  QUALITY OF 

MATERIALS USED 
BY CONTRACTOR 

30.4      If the Contractor is unable or unwil ling to do such work 
immediately, the Procurement Entity may do or cause such work 
to be done as the Procurement Entity may determine necessary in 
order to prevent damage to the Road. In such event the 
Procurement Entity shall, as soon as practicable after the 
occurrence of any such emergency, notify the Contractor in 
writing of such emergency, the work done and the reasons 
therefore. If the work done or caused to be done by the 
Procurement Entity is work that the Contractor was liable to do at 
its own expense under the Contract, the reasonable costs incurred 
by the Procurement Entity in connection therewith shall be paid 
by the Contractor to the Procurement Entity. Otherwise, the cost 
of such remedial work shall be borne by the Procurement Entity. 

 
31.1       The quality of materials used by the Contractor for the execution 

of the Contract shall be in compliance with the requirements of 
the Specifications. If the Contractor is of the opinion that materials 
of higher quality than those stated in the Specifications need to be 
used in order to ensure compliance with the Contract, he shall use 
such better materials, without being entitled to higher prices or 
remunerations. 

 
31.2       Under  no circumstances may  the  Contractor make  any  claim 

based on the insufficient quality of materials used by him, even if 
the material used was authorized by the Project Manager. 

 
31.3       The Contractor shall carry out at his own cost the laboratory and 

other tests that he needs to verify if materials to be used comply 
with the Specifications, and shall keep records of such tests. If 
requested by the Project Manager, the Contractor shall hand over 
the results of the tests. 




