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IMPORTANT NOTICETO TENDEERS

1) Thisis ahybrid Tendeing Document and has been prepared for the Procurementof Works
under Peformance Basedand Unit RateBased Road Maintenanceypeof Contract. The contract
cowers anarray of activities neededo achieveand maintain a Speified Service Lewvel for road
users, including many activities related to the Managementand Maintenance (including
Rautine maintenance, spot improvemen, emegencyworks and Paodic Maintenan@) of the
road network under cotract.

2) This Standad TenderDocument(STD)for procurement of Works hasbeen preparedfor use
by ProcurementErtitiesin Kenyain the procurement ofroad maintenance works. Exclusive
preference shall be given to citizen contractors usng open tendering methods whee the
amaunts ae belowthe threshold givenby Section 13 of The Pubic Procurementand Disposal
(Prefaence and Reservations) Regilations, 2011. Otherwise, any tender shall be through
International Competitive Bidding (ICB) and National Competitive Bidding (NCB) procedures
without discrimination.

3) In the Peformance Based Contract (PBC), contracta's competeamang each other during the
tendering process by esentially proposing fixed lump-sum pricesfor bringing the road to
required service level andthen maintaining it at that level for a specifiedperiod. Paynents made
to the contractorsarenot basedon quantitiesof worksmeasured by unit pricesfor workso i utsh
or physical works, but on measured 6 dputsorefiecting the specifiedand targetconditions of the
roadsunder contract. Thisis expresedthrough&ervice Levelsji.e.,the Rehabitation of theroad
to pre-definedstandards (asrequired by the tendering documents), the maintenance service of
ensuring specific Srvice Levels on the roadsunder contract, and specific improvemens (as
required bythe tendering documents).All this representsoutputs or outcomes. Anonthly lump-
sum remuneration paid to the Contractor will cover all physical and non-physical maintenance
services provided by the Contracta, except for unforeseen emegency works which are
remuneratedsepaately as oppaed to traditional road congruction and maintenance contracts,
where the Contractor is responsble for the execution of works which are normally defined by
the Rocurement Efity. The Contractoris paid on the bass of unit pricesfor different quantities
of meaured work itens, i.e. acontract base d 0 rutsoo itheowaks.

For example,the contractor is not paid for removing 2 cubic metea's of st from a culvert (his
actud work input) in a certain manth, but for keeping the culvert clean and free of slt at all
times(the output of his eforts). This meanshat in somemonths the Contractor will be paid the
ageed sandard monthly lump sum amaunt even thoughmuch work hasnot been done. In other
words, it is possble that during somemonths, the contractor will haveto carry outarather large
amaunt of physical worksin orderto complywith therequired Service Levelsandvery little work
during other months.

The agreed monthly paymentfor maintenanceworksand serviceswill bemadeto the Contractor
if he hasconplied during the month for which the paymentis to bemadewith the agreed Service
Levelson the road network under contract. Together with his manthly invoice, the Contractor
will repat theresult of his own evaluation of compliancewith therequired Service Levels, based
on hisown monitoring sysem which is mandatory. His satementwill then beverified by the
Procurement Ertity or his representative (supervison consultant) through inspections. If the
Srvice Levels are not met, paymerns are reduced, based on a schedue givenin the contract.
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4)

5)

6)

7)

8)

Paynents mayeven be suspended,and the contract cancelled, if the contractor fails during an
extended peod to achieve specified mnimum thresholdsvalues of Srvice Levels. This contract
describesthe formulasused to catulate payment eduction andpotertial contract suspensions.

The wnit rate based contracton the oter hand include:

a) Carrying aut Rehdilitation Worksto bring the Roadip to pre-definedstandards.

b) ImprovementWorks specifiedby the ProcurementErtity aiming ataddng new characteaigics

to the Roadé response to new traffic, safety or oher conditions.

c) Emegency Works nealed to reingate the Roals ater damagehas ocurred as aresult of

natural phenomenawith imponderable consequene&s under the conditions definedin the
contract.

d) The Rehabilitationand Improvement Works which have beenexplicitly specified by the

Procurement Ertity in the contract are quotedon the bass of measurable output quantitiesand
paid asperformed.In order to be entitled to the monthly paymentfor maintenanceservices,
the Contractor must ensure that theroadsunder contract complywith the Service Levelswhich
have leen gpecified inthe tendering document.

When improvement, rehabilitation or emeagency works are required, a well-designed bill of
guantitiesdefining specific outputs for tenderers toprice and, later on, allow measurementand
paymentof the Contractor is provided. Emergencyworks, although impossble to quantify in
advane, will occasonally benecessry. Toallow tenderersto offer pricesfor Ema@gencyWorks,
a unit price bill of quantities(smilar for civil works under unit prices) / shall be prepared for
tenderers toprice for tender evaluation purposes. Lateron, these unit prices andreal measured
volumes of EmegencyWorks executed will be wed for paymerd

Another major differenceisthat the Contractoris responsblefor decidingon theworksnecesary
to reach the required Srvice Levels, and the durability and performance of the roadsover a
longer period. Although the design of the works and services to be carried out is under the
respongbility of the Contracta, agoodpreparatory engineering work is required to be prepared
by the ProcurementErtity. It is neessry to prepare comprehersive information on the actual
condition of the roadscovered by the contret.

Minimum roadconditionsand Srvice Levelsare definedthrough service-level and performance
measures, andthese are used under the SPBGo define and masure the desred performance of
the Contracta. In the SPBC, the definedperformance measures ae thusthe acceptedminimum

thresholdsfor the qualty levelsof service on the roadsfor which the Contractor is responsble.

The performance criteria will cover all agpectsof the contract and take account of the fact that
different sub-areaswithin the contract areamight require different measures of Service Levels
Criteria has leen definedat threedifferent measures oflevels (although smpler contracts will
not use all of the aiteria identified below)
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(a) RoadUser Serviceand Comfort measures,
(b) RoadDurability measures
(c) Management Réormance Measires,

9) Afundamerial feature of the PBdsthat anytypeof firm or businessventure having the necesary
techrical, managerial and financial capacity to fulfill the contract is eligble and not necessarily
the traditional works contractor. In any case,the contractor is regponsble for desgning and
carrying out the works, services andactions hebelieves ae necessry in order to achieveand
maintain the Service Levels gatedin the contract. The Service Levels are defined from a road
userd s rgpeativeand may include factorssuch as aeragetravel speedsyiding confort, safety
feaures, etc.If the Service Level is not achiewed in any givenmonth, the paymentfor that month
may bereducd or even suspended.

10) Under the Peformance based Contract (PEC), the Contractor hasa srong financial incertive to
be both eficient and effective wheneer he undertakeswork. In order to maximize pofits, heis
ableto reducehis activitiesto the smallest possble volume of intelligentlydesgnedinterventions,
which nevetheless ersure that pre-defined indicators of Service Level are achieved and
maintained over time. This typeof contract makesit neesary for the Contactor to havea good
management capacityHere,0 ma n a g enmanstie 6apabiity to define, optimize and carry
out on a timely bags the physical interventionswhich are neededn the short, medum and long
term. This is done in order to guaranteethat the roadsremainabovethe agreed Srvice Levels.
In other words, within the contract limitations and those required to comply with local
legidation, techncal and performance specifications and envonmental and social regulatiors,
the Contractor is enitled to independentlydefine: (i) what to do, (ii) whereto doit, (iii) how to
do it, and (iv) when todo it. The role of the RoadAdminigration and of the ProcurementErtity
is to enforce the contract by verifying canpliance with the agreed Srvice Levels and wih all
applicable legdation and regulations.

11) Maintaining a road network includesboth routine and periodic tasks. Raitine maintenance
consgts of many different tasks frequently necessary to maintain the function of the road (such
as pahole repars, cleaning of drainage,sealing of cracks, cutting of veggtation, road marking,
etc.). Peiodic maintenance conssts of predictableand more catly measures ofa less frequent
nature desgned to awoid road degradation (such as grading, drainage work, resurfacing,
asphaltic conaeteoverlays, etc.).Intelligent management the timeliness of interventionsandthe
adequacyof techrical solutionsare critical.

When Rehabiitation Works and Improvement Works ae not specifically required in the
tendering documents, it isexpectedthatin order to complywith the contract, the Contractor will
mog likely have to arry out dfferenttypesof works, including somesmall initial rehabilitation
and improvemerts, routine mantenance actvities and peodic maintenance works. The
definition of the exact nature of the works, their timing, their cosing and their implementation
is left to the judgmentof the Contracta. This meansthat his camcity must be abovethe usual
capacity of a traditional civil works contiactor. In fact, an esential attribute is the capacity to
manageroads, while the actual physical execution may either be carried out by the Contractor
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himself, or by different specialzed firms paticipating in a Jont Venture with the main
contractor, or under subcortracts. Jont Venturesmay include Engneering firms andmedum,
small and een micro-enta prises.

Tendeerswill presenttheir financial dfer asappropriatefor:

A the Peformance Based MaintenanceServicesin the form of the amount of the monthly lump-
sum paymentdemarded by the tenderer according to the condtions of contract (this will be
a manthly amaunt applicable throughout the duration of the contract);

A the Rehaliitation Works (if so required in the Tender DataSheet), in the form of alump-sum
amaunt, while indicating the quantitiesof meaurableoutputsto beexecutedin order thatthe
roadachiewesthe performance sandards specifiedin the tendering doauments. Paynents will
be made in acordancewith the progessin the execution of those meaured outputs,

A the ImprovementWorks (if so required and for the improvementsindicatedin the tendering
documents) in the form of unit prices for outputs of each type of improvement works,
paymers for improvements will be madein accordancewith quoted unit pricesfor those
outputs, and

A Unit pricesfor Emegency Works in the form of a traditional bill of quantities. Paynents will
be madefor each emagencyon a case-by-case bas, in the amaunt of a lump-sum value
edtimated by the Contractor and approved by the Procurement Ertity, on the basis of the
edimated quantitiesand on the quotedunit process

12) Another important aspect in the Peformance type of contract is for the contractor and
ProcurementErtity to enter into along term relaionship wherebythe contractor takesover more
respongbility for managing the condtion of the road andisrewarded bya longerterm cortract
than istraditional, someimesseweral years.

13) In caseof anycorflict betweenthe provisonsoutlinedin thissandard tender documentand The
Pubic Focurement and As®t Disposal Act, 2015 and Regulations 206, the later shall prevail.
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SECTON I: INVITATON FORTENDERS
(To be attached)
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IMMARY

A brief description of these documetsisgiven kelow.

Invitation for Bids Fam

PART1 6 TENDERINGROCEDURES

Section I:

Section |1:

Section I1:

Section 1 V:

Section V:

Ingructionsto Tendeers (ITT)

This Section provides relevant information to help Tendeers prepare their bids.
Information is also provided on the submisson, opening, and evaluation of bids and
on the award of Contracts. Section | contans provisons that are to be used without
modification.

TenderDataSheet (TCH

This Section congsts of provisons that are specific to each procurement and that
supplementthe information or requirementsincluded in Section I, Ingructions to
Tendeers (Apperdix to form of bid).

Evaluaion and Qualification Criteria
This Sction contans the criteria to dete@mine the lowest evaluated tender and to
ascertain the continued qualification ofthe Tendeer to perform the contiact.

Shedules of Sipplemertary Information
This Section contains the forms which are to be completedby the Tendeer and
submittedas part of his B.

Technical Evluation Criteria

This Sction contansthe Tendeerd techncal proposal with in termsof hiscorporate
capability and previous contract records. This section also contains the technical
scores ondocuments and proposals submitted bythe Tendeer aspart of his Bid.

PART2 6 CONDITIONS OF CONHACT AND CONTRACT FORMS

Section VI:

Section VII:

Geneal Conditions of Contract (GCC)
This Section contansthe geneal clauses to be applied ithe contract.

Paticular Conditions of Contract (PCC)

This Section condggts of Pat A, Contract Data, which contans data, and Pat B,
Speific Frovisons, which contans clausesspecfic to eah contract. The contets of
this Sction modify or supplement he Gengal Conditions of Contract and shall be
prepared by theProcurement Ertity.
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PART3 8 SECIFICATIONS

Section VII:

Section IX:

Section X

Section Xl

Section Xll:

This Section contans the Speifications, the Drawings, and supplemenary
information that decribe the &rvicesand Waksto be procued.

Peformance Speifications (for Peformance-based RoadContract)
Sandard Speification

Bookof Drawings
This Section contansthe Drawings, andsupplemertary information that describe the
Servicesand Waksto be procured

Bills of Quantities

This Section contans the description of quantity of items of work and the Services
carried outby the contractor.

Standad Foms

This Section contans formswhich, oncecomplded, will form part of the Contract.
The forms for Peformance Security and AdvancePaynent Security, when required,
shall only be completedby the successul Tendeer after contract awad.
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INSTRUCTTONSTO TENDERES
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13
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A. GENERAL

In connectionwith the Invitationfor Bidsindicatedin the Tender

DataShet (TDS, the ProcurementErtity, asindicatedin the TDS,

isslesthese Tendeing Documernsfor the procurementof Works

and Services as liged below for the award of a Peformance-

BasedRoadMaintenanceContract (PBC). The Worksand Services

under the PBQwill cover the Roads idicated inthe TDSand will

conss of:

(a) Maintenance Srvices or 0Servicesd cordging of all
interventions on the Radswhich are to becarried outby the
contractor in order to achieveandkeep the Roadperformance
gandards ddined by the Service Level included in the
Speifications in $ction VI of these Tendeing Documents,
andall adivities relatedto the managementand evaluation of
theroad network undercontract.

Throughout these Tendering Documents:

(a) theterm 0 i writin g @meanscommnunicatedin written form
anddelivered ajaing receipt;

(b) except where the context requires otherwise, words
indicating the sngular also include the plural and wads
indicating the plural ako include he singular; and

(c) 0 danycalendaeday

(d) 6Service Levelsd meangredete minedtarget conditionsof the
roadsunder contract or what the roadsare supposed to look
|l i ked

(e) Peformance Based Contra ¢ iméans contract based on
guantities of woks measured by wnit pricesfor worksinputs

(f) 6Off Carriage worksd are Raitine maintenance activities
outside the riding surface consasting of many different tasks
frequenty necessry to maintain the function of theroad(such
as; cleaning of culverts, ditch cleaning, cutting of veggtation,
etc.)

(g) 0 O ncariageway worksd means Peiodic maintenance
activities within the riding surface consigting of predictable
and more costly measures of a lessfreguent nature designedto
avoid road degadation (such as pothole repars, grading,
gravelling, light grading, spot gawelling, resurfacing,
asphaltic concrete oerlays, etc.)

Applicant meanstenderer

The project name will be aspecified inthe TDS

The Government of Kenya hasset asde funds for the use of the
Procuring Entity (KenyaUrban RoadsAuthority) in the period
July 2017 to June 2018 It isintended that part ofthe proceedsof
the funds will be applied to cower eligible paymens under the
contract for the warks asdescribed inthe TendeData Seet.
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Highest sandard of ethics will be observed during the
procurement and execution of these contracts. In pursuance of
this policy, the Pocurement Htity:
(a) definescorrupt practices,for the purposesof this provison,
the temssetforth below asfollows:
(i) ocorrupt prac t i ¢sehé offering, giving, receiving or
soliciting, directly or indirectly, of anyhing of value to
influenceimproperly the actions of anaher party;

(i) 0 faudulent or collusive practiced is any actor omisson,
including a misrepresentatian, that knowingly or recklesgy
mideads, or attemgs tomidead,a party to obtan a financial
or other benefitor to awid an obligation;

The Rocurement Efity is Kenya UWban Road Authority

represented by he Diredor Geneaal

The Engneer is the Poject Manager appointed by the

Procurement Enity to be responsble for the owverall

adminigration of the Contract and the supervison of the works

and services tobe performed by the Contracta. In other words,

he fulfills a role smilar to that of the Engheer in traditional

contracts. He may delegate the actual dg-to-day

superintendenceof the contract to oneof his saff, to benamedin

writing to the Contracta. The Engneer or his delegated
representative may be supervison consultant

A Tendeer may be a natural person or private entity subjectto
ITT4.6i or anycombnation of such entitiessupportedby aletter
of intent to enter into an agreement or under an exiging
ageement in the form of a joint venture or asociation (JVA. In
the case of a jointventure orassciation:

(a) unless oherwise specified in the TDS,all partners shall be
jointly and sewerally liable, and

(b) The VA shall nominate a Repesentativewho shall havethe
authority to conduct all busness for and on behalfof any and
all the partnersof the VA during the tendering processand, in
the event the VA is avarded the Contract, during contract
execution.

A Tendeer shall be deemedto havethe nationality of a country
if the Tendeer is a citizen or is condituted, incorporated, or
registered and opeatesin conformity with the provisons of the
laws of that country. This aiterion shall also apply to the
detemination of the nationality of proposed subcontractors or
suppliersfor any pat of the Contract including relatedServices.

A Tendeer shall not have a corflict of interest. All Tendeers

found to havea corflict of interest shall be disqualified. A

Tendeer maybeconsderedto havea conflict of interest with one

or more partiesin this terdering process if :

13
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a) they havecontrolling partnersin comma; or

b) theyreceive or havereceived any direct or indirect subsdy
from any ofthem; or

c) theyhavethe samelegal representativefor purposesof this
bid; or

d) theyhavearelatiorship with each other, directly or through
common hird parties, that puts themin a postion to have
access toinformation about or influence on the tender of
anaher Tendeer, or influencethe decisiomsof the Purchaser
regarding this terdering process or

e) tenderer participates in more than one tender in this
tendering process Paticipation by a Tendeer in more than
one Tenderwill result in the disgualification of all Bids in
which the paty isinvolved. Hovever, this doesnot limit the
incluson of the samesubcontractor in morethan onebid; or

f) Atendeer participated asa consultantin the prepaation of
the desgn or techrical specificationsof the works that are
the subject of the bid,;

g) A tendeer was afiliatedwith afirm or entity that hasbeen
hired (or is propasedto be hired) by the Procurement Ertity
asEngneer for the contract.

Tendeers shall provide such evidence of their contnued
eligibility satisfactory to the Procwrement Ertity, as the

Procurement Entity shall reasmably request

Government-ownedentitiesin the Procurement Etityd sountry

shall beeligible only if theycanegtablish thattheyare legally and
financially autonomous and operate under commercial law. Also,
they $all not be depedent agencies ohie Procurement tity.

Tendeers shall provide such evidence of their contnued
eligibility satisfactory to the Procwrement Ertity, as the

Procurement Htity shall reasmably request.

Thistendering isopento all eligible Tendeersunderthe specified

regitration class, unless gated oherwise inthe TDS

Tendeersshall aspart of their bid:

Subnmt a written powerof attaney authorizing the sgnatory of
the tenderto commit the terderer; and

Updae anyinformation submittedwith their bidsandin anycase
the information indicatedin the scheduleschanges. The tenderer
shall continue to meetthe minimum threshold criteria setout in

the tenderdocuments.
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Asaminimum, terderersshall update thefollowing:

a)

b)

Demongrate availabilty of working capital and other
financial resources

financial predictions for the current year and the two
subsequent years, including the effect of known
commitments

Work commtments

Currentlitigationinformation; and

availability ofcritical equipmentinformation:

Tendeers shall also submit proposals of work methods and
schedulein sufficient detail to demostrate the adequacyof the
tendererd groposalsto meet the techncal specificatims and the
completiontime referedtoin TDS

B.CONTENTS OFENOERNG DOCUMENT

The Tendeing Documents conss of Pats 1, 2, and 3, which
include all the Sections indicated below, and should bereadin
conjunction with any Addenda ssuedin accordance withITT 8.

PART 1Tendeing Pracedures

A ct®oe|. Ingructionsto Tendeers (ITT)

A ctsoe 1. TenderDataSheet(TDS)

ASetion 111. Evalugion and Qualification Criteria

A cBoe IV. Shedule of Supgementary hformation
A ctsoe V. Technical Evaluatio@riteria

PART 2 Conditions of Contract and Standaré&orms
A cisoe VI. Geneal Conditionsof Contract (GCC)
A cisoe VII. Paticular Conditions of Contract (PCQ
A ctBoe VII. StandardContract Forms

PART 3 Speifications

0

0
[
[

Section IX. Rerformance Speifications
Section X. Standad Speifications
Section XI. Book of diawings

Section XII. Bll of quantities

The ProcurementErtity is not respongble for the completenes of
the Tendeing Documentsand their addenda,if they were not
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obtaned directly from the source gated by the Procurement
Ertity in the Invitation for Bids

The Tendeer is expected to examme all instuctions, forms,
terms, and specificationsin the Tendeing Documert. Failure to
furnish all information or documertation required by the
Tendeing Documentsmay result in the rejection of the kd

A progpective Tendeer requiring any clarification of the
Tendeing Document shall contact the Procurement Etity in
writing at the ProcurementEnti t y 0 essindichtkdin the TDS
or raise his enquiries during the pre-tender meseting if provided
for in accordanee with ITT 74. The Procurement Enty will
respond in writing to any request for clarification, provided that
such request isreceived no later than Five(5) daysprior to the
deadlne for submisson of bids. The Procurement Ertity shall
forward copiesof its response to all Tendeerswho haveacqured
the Tendeing Documentin accordancewith ITT 6.2, including a
decription of the inquiry but without identifying its source.
Shoud the ProcurementErtity deemit necessry to amend he
Tendeing Document as a result of a request for clarification, it
shall do so following the procedure under ITT 8and ITT 22.2
The Tendeerisrequiredto vist andexamnethe Siteof the Roads
and its surroundings and obtain for itself and on its own
responsbility all information that maybenecessary for preparing
the tender and engring into a contract for congruction of the
Works. The costs of vigting the Siteshall beatthe Tendeerd @wn
experse.

he Tendeer and any of its personnel or agents will be granted
permission by the Procurement Ertity to vist the Roads and
surrounding lands for the purpose of such vist, but only upon
the expresscondition that the Tendeer, its personnel, and agents
will release and indemnfy the Procurement Efity and its
personnel and agents from and agairgt all liability in respect
thereof, andwill beresponsble for death or pesonalinjury, loss
of or damageto property, and any dber loss damage,costs, and
experses ncurred asa result of the ingpection

he Tendeerd desgnated representative is required to attend a
pre-tender meeting/dte visit organized by the Procurement
entity. The purpose of the meetingwill be to clarify issies andto
answer questions onany matter that may be raised at that sage.
Failure to attend the organized ste meeting shall lead to
disqualification.

The Tendeers representativeswho are present shall sgn a
register while the employed sepresentaive shall sgn the
Certificate of Tendeerd 9/ist to Site evidercing Tendeersd
attendance.

The Tendeer is requested, asfar as possble, to submit any
guestions in writing, to reach the Procurement Eftity not later
than threedays befoe the meeting.
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Minutes of the pre-tender meeting, including the text of the
questions raised, without idertifying the source, and the
responses giventogeher with any responsesprepaed after the
meeting,will betranamitted promptly to all Terderers whohave
acquredthe Tendeing Documents inaccordancewith ITT 6.2.
Any modificationto the Tendeing Documentsthat maybecome
necessry asa result of the pre-tender meetingshall be madeby
the Procurement Mtity exclusvely through the issue of an
Adderdum pursuant to ITT 8 and not through the minutesof the
pre-tender meeting.

Non-attendanceat the pre-tender meetingshall be a cause for

disqualification of a Tenderer.

At any time prior to the deadlnhe for submisson of bids, the
Procurement Erntity may amend the Tendeing Documents by
issling addenda.

Any addendim issued shall be part of the Tendering Documents
and shall be communicated in writing to all who haveobtaned
the Tendeing Document from the Procurement Enity in
accordance with ITT 62.

To give progoective Tendeers reasmable time in which to take
an addendm into account in preparing their bids the
ProcurementErtity may,at its discretion, extendthe deadlne for
the submisson of bids, pursuant toITT 22.2

C. PREPRATION OFBIDS

The Tendeer shall bear all costs associatedwith the preparation
and submisson of itsBid, andthe ProcurementErtity shall not be
responsble or liablefor those cats, regardless of the condict or
outcome ofthe terdering process

The Bid, asvell asall carrespondenceand dowmentsrelating to
the terder exchangedby the Tendeer and the Rocurement
Entity, shall be written in the language specfied in the TDS
Supportingdocuments andprinted literature that are part of the
Tender may be in anaher language proided they are
accompanied byan acurate trandation of te relevant passges
in the languiagespecifiedin the TDS in which case, forpurposes
of inter pretation of the Bid, such trandation shall govern.

The Tendeshall comprise thefollowing:

(a) Fom of Bid

(b) Appendixto form of bid.

(c) completedschedules asrequired, including priced Bills of
Quatrtities, in accordance withITT12 and 14;

(d) TenderSecurity, in accordance withITT19;

(e) written confirmation authorizing the sgnatory of the Tender
to commit the Tendeer, in accordance withlTT20.2;

17
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() documentary evidencen accordancewith ITT 17 establishing

the Tendeerd gualificationsto perform the contractif its Tender
Is accepted;

(g) Technical PPoposal in aacordance withITT16; and

(h) any other documentrequired in the TD&

In addition to the requirements under ITT 11.1, bids submitted

by a WA shall include a copy of the Jont Venture Agreement
entged into by all partners. Alternatively, a Letter of Intent to
execute a Jant Venture Agreement in the event of a successful

tender shall be sgnedby all partnersand submitted with the bid,
togeher with a copy othe propsed ageemen.

The Fam of Tender and Shedules, including the Bills of
Quartities, shall be prepared usng the relevant forms furnished
in Section I, Standad Fams. The forms mus be completed
without any alterations to the text, and no subgtitutes shall be
accepted.All blank spacesshall befilled in with the information
requested.

Alternative bidsshall not beconsdered,submisson of alternative
bidsshall lead todisqualification.

When alternative times br reaching the required Srvice Lewvels
or for the completion of RehaMitation or Improvement Works
are explicitly invited, a gatementto that effect will be included
in the TDS as will the method of evaluating different timesfor
completion.

Exaept asprovided under ITT 13.4 below, Tencerers wishing to
offer technical alternativesto the requirements ofthe tendering
document mug firgt price the Procurement Ertityd s sgd as
describedin the tendering documentand shall further provide all
information neaessry for acompleteevaluation of the alternative
by the Pocurement Enity, including drawings desgn
calculations, techrical specificatiors, breakdown of prces, and
proposed congruction methodology and other relevant detaik.
Only the technical alternatives, if any, of he lowest ewvaluated
Tendeer conforming to the basic techncal requrementsshall be
conddered by theProcurement Btity

When specifiedin the TDS Tendeers are permitted to submit
alternative technical solutions for gpecified parts of the
Rehatitation and/or Improvement Waks, and such parts will
beidentified in the TDS aswill the method for their evaluating,
and described in Sction V, Work qRegiirements

The prices and dicounts quotedby the Tendeer in the Fam of
Bid and in the Bills of Quartities shall conform to the
requiremerts specified below.

The Tendeer shall fill in ratesand pricesfor all items of the

Works and Services dexcribed in the Bills of Quantities. Items
agairst which norateor priceis enteedby the Tendeer will not
be paid for by the ProcurementEnrtity when executed and shall

18

(Women)



Tender Document For Procurement Of Road Maintenance Works Under Performance Based Routine Maintenance Of Lot 10 Roads

14.1.2

14.1.3

1414

14.1.5

15. CURRENCIES OF 151
TENDERND
PAYMENT
15.2

16. DOCUMENTS 16.1
COMPRSNG THE
TECHNICAL
PROPGAL

17. DOCUMENTS 17.1
ESABLISHING THE
QUALIACATIONS OF
THE TEDERR

TENDER NO. KURA/RMLF/NR/8/2019 -2020

be deerned cowvered by the ratesfor other itemsand pricesin the
Bills of Quantities.

The priceto bequotedin the Fam of Bid, in accordancewith ITT
12.1, shall bethe total price of the Bid, excluding any discournts
offered.

Unless otherwise provided inthe TDSand the Contract, he rates
and prices aqioted by the Tendeer are subject to adjusment
during the performance of the Contract in accordancewith the
provisons of the Conditions of Contract. In such a case the
Tendeer shall furnish the indices andweightings r the price
adjugmentformulaein the Schedule of Adjustment Dataandthe
Procurement Ertity may require he Tendeer to judify its
proposed indicesand weightings.

If soindicatedin ITT 1.1, bidsare beinginvitedfor individual lots
(contracts) or for any combnation of lots (packages). Tendeers
wishing to offer any price reduction br the award of morethan
one Contract shall specify in their tender the price reductins
applicable to each package, or alternatively, to individual
Contractswithin the package.Price reductinsor discounts shall
be submittedin accordancewith ITT 14.1.4, providedthe bidsfor
all lots (contracts) are submitted and opaed atthe same tme

All duties, taxes, and other leviespayableby the Contractorunder
the Contract, or for any oher cause, asof the date 21 daysprior
to the deadline for submisson of bids, shall be includedin the
ratesand prices and the total Tender Price submitted by the
Tendeer

The currencyof the tendershall be KenyaShillings

Tendeers mayberequired by the ProcurementEnrtity to judtify,
to the ProcurementEntityd satisfaction, their local and foreign
currency requiremens, and to subgantiate that the amaunts
includedin the unit ratesand pricesand shown in the Summary
of Paynment Currency Shedule, in which case a detailed
breakdown of the foreign currency requiremerts shall be
provided by Tendeers.

The Tendeer shall furnish a Technical Fopaosal including a
satement ofwork methods, equpment, pesonnel, schedule and
any oher information asdipulated in Section 1V, in sufficient
detail to demandrate the adequacyof the Tendeersdproposal to
meet herequirementsof Section V, Speifications.

To edablish its qualifications to perform the Contract in
accordance with Section 1ll, Evaluation ad Qualification
Criteria, the Tendeer shall provide the information requestedin
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the corresponding information sheetsincluded in Section 1V,
Standad Fams.

Dometic Tendeers, individually or in joint ventures, applying
for eligibility for domestic preferenceshall supply all information
required to satisfy the criteria for eligibility asdescribed in ITT
33.

Bids shall remainvalid for the period specifiedin the TDSafter
the tender submisson deadlne date prescribed by the
Procurement Etity. A terder valid for a shorter period shall be
rejected by theProcurement Ertity asnon-responsve.

In exaeptional circumgances, prior to the expiration of thetender
validity period, the Procurement Btity mayrequest Tendeersto
extend he period of vdidity of their bids. The requet and te
responses shall be made in writing. A Tendeer granting the
request shall not berequired or permittedto madify itsbid.

The bidder shall furnish, as part of his bid, a duly filled and

signed bid Securing Declarath Form as shown in the Appendix
to Instruction to tenderers.

The bid securing declaration shall be in the format and in
accordance with bid securing declaration form included in Section
3. The bid securing declaration shall remain valid #@period of
thirty (30) days beyond the original validity period for the bid, and
beyond any period of extension subsequently requesateter ITT
18.2

Any bid not accompanied by an acceptable bid securing declaration
will be rejected by th&amployer as noiresponsive

The bid securing declaration of unsuccessful bidders will expire
either 28 days after the expiration of the period of bid validity or
upon receipt of copy of notification of award to successful bidder
whichever coms earlier.

The bid securing declaration of the successful bidder will be
discharged upon théidder signing the Contract Agreement and
furnishing the required performance security.

The bidder shall automaticlyl be suspended from being eligible for
bidding in any contract with the Purchaser for the period of time
of 5 years starting on the date of expiration of tender validity
period, if:
a) a bidder withdraws his bid, except as provided in SGlause
24.2.
or
b) in the case of a successful bidder, if he fails within the
specified time limit to:

(1) sign the Contract Agreement or

(i) furnish the necessary performance security

2C
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The Tendeer shall prepae one original of the documents
comprisng the tender asdescribedin ITT 11 and clearly mark it
0 OIB | N Aln adidiion, the Tendeer shall submit a replica
copy of the bid, clearly mark them o C Q'P & the event of any
discreparcy between the original and he copies,the original
shall prevail.

The aiginal and thecopy of e terder shall be typed, printed or
written in indelible ink and shall be sgned by a person duly
authorized to sgn on behalf of he Tendeer. This autthorization
shall consg of awritten confirmation asspecifiedin the TDSand
shall be attachedto the bid. The name and position held byeach
person Sgning the auhorization must be typedor printed below
the dgnature. All pagesand inserts of the tender shall be sgned
or initialized by the person signing the bids. All pages of lhe
tender where entriesor amendnents have been made shall be
sgned orinitialed by theperson sgning the bid.

Any inter-lineation,erasures, or overwriting shall bevalid only if
theyare 9gned orinitialed by the peson sgning the bid.

The bidder shall serialize all pages ofthe document using

indelible ink. Non-serialization shall congitute non-
responsveness

D. SUBMISSIONAND OPBING OFBIDS

The Tendeer shall enclose the original and the copy of the bid,

in sepaate seakd enwvelopes, duly marking the enwelopes as
0 ORI NAdn d OCRE®R Y Thése envdopes contaiing

the original and te copy shall then beenclesed in one single

envelope.

i) The outerenwelopeshall:

a) be addressd to the ProcurementErtity in accordancewith
ITT 22.1;

b) bear the specific identification of this tendering process
indicated inthe TDSL.1; and

c) bear awarningnotto openbefaethetimeanddatefor tender
openng.

i) The inner envelopesshall:

1) Bearthe name and address of the Tendeer in addition to (i)
aboe.

If all envelopesare not seakd and marked as required, the
Procurement Ertity will assime no respongbility for the
misplacementor premature opening of the bid.
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22 DEADLINEFOR 22.1 Bids must be received by the ProcurementErtity at the address
UBMISSIONOF andno laterthanthe dae and timeindicated inthe TD&
BIDS

22.2 The ProcurementEnrtity may,atits discretion,extendthe deadlne
for the submisson of bids by amendng the Ten@ring Document
in accordancewith ITT 8, in which caseall rights and obligations
of the ProcurementEntity and Tendeersprevioudy subjectto the
deadlne shall thereafterbe subject tothe deadline as extended.

23. LATEBIDS 23.1  TheProcurementErtity shall not consder anytender thatarrives
after the deadlne for submisgon of bids, in accordancewith ITT
22. Any tender received by the Procurement Ehty after the
deadlne for submisson of bids shall be declaed late, rejected,
and returnedunopened tothe Tendeer.

24. WITHDRAWAL 24.1  ATendeer maywithdraw, substitute,or modify itstender after it
UBSTTUTION AND has ben submitted by sending a written notice, duly sgned by
MODIFCATION OF an auhorized representative, and shall include a copy of the
BIDS authorization in accordance with ITT 20.2, (except that

withdrawal notices donot require a copy). The corresponding
subgtitution or modification of te tender must accompany the
respective witten ndice. All noticesmug be

(a) prepared and submitted in accordancewith ITT 20 and ITT
21 (exoept that withdrawal noticesdo not require copies, andin
addtion, the respective enwelopes shall be clearly marked
0 WI DRAWAL ,08UBSTT UT | GNMDDIFICATION; 6 and

(b) Reeived by the Procurement Entity prior to the deadlne
prescribedfor submisson of bids, in accordance withITT22.

24.2  Bidsrequestedto bewithdrawnin accordancewith ITT 24.1 shall
bereturned wnopened tahe Tendeers.

24.3  No tender may be withdrawn, subgituted, or modified in the
interval between the deadlne for submisson of bids and the
expiration of the period of tender validity specified by the
Tendeer onthe Fom of Tenderor any extersion thereof.

25 TENDER OBNING 25.1  The Procurement Ertity shall open the bids in public, in the
presence of Tendxrers designated representativesand anyone
who choae to attend, andit the addess date andime specified
in the T8

25.2  Frd, envelopesnarked 0 WI DRAWAL ¢&hall be openedand
readout and te enwelope with the corresponding tender shall
not be opened, but returned to the Tenderer. No tender
withdrawal shall be permitted unless te corresponding
withdrawal notice contans a valid auhorization to request the
withdrawal and is read out at tender openng. Next, envelopes
marked 0SUBSTT U T | Qb be openedand read out and
exchanged withthe caresponding tender being subgituted, and
the subgtituted tender shall not be opened, but returnedto the
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Tendeer. No tender subdtitution shall be permitted unless the
corresponding subgtitution notice contans avalid authorization
to request the subgtitution and isread out at tender opening.
Envelopes markedMODIFICATIONG shall be openedand read
out with the corresponding bid. Notender modification shall be
permitted unless the corresponding modification notice contans
a valid authorization to request the modification and is readout
at tender opening. Only enwelopes hat are opened and readout
at terder opening shall be consdered further.
All other envelopesshall be openedoneat atime,readingout: the
name of the Tendeer and whether there is a modification; the
TenderPrice(s), the presenceof a tender security; alterations in
the Bills of Quantity and any other details asthe Procurement
Entity may condder appropriate. If so requested by the
Procurement Efty in the TDS the Fom of Tende, Tender
Scurity and the Bill of Quartities are to be initialed by
representatives of tte Procurement Ertity attending tender
opening in the manner indicatedin the TDS No tender shall be
rejectedattender opening except for latebids, in accordancewith
ITT 23.1.

he Procurement Enrtity shall prepare a record of the tender
opening that shall include, as a minimum: the name of the
Tendeer and whether there is a withdrawal, subgtitution, or
modification; the Tender Price, per lot if applicable, and te
presence or absence of a tender security. The Tendeersd
representativeswho are present shall be requested to sgn the
record. The omisson of a Tendeerd sgnature ontherecord shall
not invalidate he contentsand effect of the record. Acopy ofthe
record shall be detributed to allTendeers.

E.EVALUATION ANDCOMPARSONOFBIDS

Information relating to the evaluation of bids and
recommendation of contract awad shall not be disclosed to
Tendeersor any other personsnot officially concernedwith such
process until information on Contractaward is communicatedto
all Terderers.

Any attemptby a Tendeer to influencethe ProcurementErtity in
the evaluation of the bids or Contractaward decisions may result
in the rejection of itsbid.

Notwithgtanding ITT 26.2, from the time of tender opening to the
time of Contract award, if any Tendeer wishes tocontactthe
Procurement Ehty on any madter related to the tendering
process it may doso in writing.

To &34 in the examination, evaluation, and comparison of the
bids and qualification of the Tendeers, the Procurement Efity
may, at its discretion, ask any Tendeer for a clarification of its
bid. Any clarification submitted by a Tendeer that is not in
response to a request by the Procurement Ertity shall not be
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conddered.The ProcurementEnti t nedquest for clarificationand
the response shall be in writing. No changein the prices or
substance of the tender shall be sought, offered, or permitted,
exaept to confirm the correction of arithmetc errors discovered
by the Procurement Entity in the evaluation of the bids in
accordance withITT31.

27.2 If a Tendeer does notprovide clarifications ofits tender by the
date and time set in the Procurement Ertityd sequest for
clarification, its terder may berejected.

28. DEVIATIONS 28.1  During the ealuation of bids, the folowing definitionsapply:
RESE\/AﬂoNS AND (a) oDeviation Gs adeparture from therequiremensspecifiedin
OMISSIS the Tendeing Documert;

(b) O Remvationd is the setting of limiting condiions or
withholding from canplete aceptance of the requirements
gecified inthe Tendeing Dacument; and

(c) 0 Ors=on Ois the failure to submit part or all of the
information or documentation required in the Tendeing
Document.

29 DETERAINATION OF 29.1 The Procurement Erti t getmination of a bid&responsveness
RESBNSVENESS ilgi_l'gglbe based on the contents ofthe tender itself, asdefinedin
29.2 A subgantially responsve tender is one that meets the
requirements of the Tendeing Document without material
deviation, reservation, or omisson. A material deviation,
reservation, or omisson is one hat,
(a) if accepted, would
(i) affect in any subgantial way the scope, quality, or
performance of the Works specified inthe Contract; or
(i) limit in any subgtantial way, inconsstent with the Tendeing
Document, the Procurement Ernti t yights or the Tendeerd s
obligationsunder the propased Contract; or
(b) if rectified, would unfairly affect the compettive postion of
other Tende ers presenting substantally responsive bicks.
29.3  TheProcurementErtity shall examnethetechnical aspectsof the
tender submittedin aacordance with ITT 16, Technical Popaosal,
in particular, to confirm that all requirements of Section V,
Specifications havebeen met without any material deviation or
reservation.
29.4 If atender is not substantially responsve to the requiremernts of
the Tendeing Document, it shall berejected by theProcurement
Entity and may not subsequently be made responsve by
carrection of the mateial deviatia, reservation, or omisson.

30. CONFIRMATION OF 30.1 he Procurement Ertity shall confirm the autherticity of the

MANDATORY mandatory / statutory documerts from the issuing authority for
DOCUMENTS all respondgve bidders. Bidders submitting non authertic
24
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31. CORRECTION OF
ARTHMETICAL
ER®RS

32. MARGIN OF
PREERENCE

33. EVALUATION OF
BIDS

31.1

32.1

33.1

33.2

TENDER NO. KURA/RMLF/NR/1/2819 -2020

doauments shall bedisqualified and barr ed from participating in
future tendes.

Bids will be checked for arithmetic errors. Any bid
found to have an arithmetic error shall be
disqualified.

Margin of preferenceshall not apply.

The ProcurementErtity shall use the criteria and methodologes
liged in this Clause. No other evaluation criteria or
methodologesshall be permitted.

To evaluate a bid, the Procurement Ertity shall consder the
following:
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33.3

33.4
33.5

35. COMPARSONOF 351

(a) the tender price, excluding Provisonal Sums andthe
provison, if any, for contingendes in the Summary Bill of
Quartities,

(b) price adjugment for correction of arithmetc errors in
accordance withITT31.1;

(c) adugmentfor nonconfarmitiesin accordance withITT30.3;
(d) the evaluation factarsindicatedin Section Ill, Evaludion and
Qualification Criteria;

The estimated effect of the price adjusment provisons of the

Conditions of Contract, applied over the period of execution of
the Contract, shall not betakeninto account in tender evaluation.
Separatepricesfor sameitemsin the samelotsshall notapplyand
the bidshall be norresponsve.
If the bid, which resultsin the lowest EvaluatedTenderFice, is
serioudy unbalanced or front loaded in the opinion of the
Procurement Entity, the Rocurement Ertity may require the
Tendeer to produce detailedprice analysesfor any or all items
of the Bill of Quartities, to demamdrate the internal corsistency
of those prices wih the consgtruction methods and schedule
proposed. After evaluation of the price analyses, taking into
condderation the schedule of estimated Contract paymernts, the
Procurement Ertity may require that the amaunt of the
performance security beincreasedat the experse of the Tendeer
to alevel sufficient to protect the Procurement Ertity aganst
financial loss in the event of default of he successful Tendeer
under the Contract

The ProcurementErtity shall compaeall subsantially responsve
bids todetemine the lowest evaluated bid, in accordancewith

ITT 34.2.

After application of the criteria esablishedin ITT 34.1 to 34.5,

the EvaluatedTenderPrice for compaison of bids will be the
lump-sum price dfered by he Tendeer for the Maintenance
Services asindicated inthe form of bid.

The Procurement Efity reserves heright to accept or reject any

ENTITY8 S RI GHT T id,andto annul the tendering process andreiject all bids atany

BIDS
35.2
37. FROCURBVIENT 37.1
ACCEPTANY BID,
AND TOREJET ANY
ORALL BIDS

38. AWARDCRTERA 38.1

TENDER NO. KURA/RMLF/NR/1/2819 -2020

time prior to contract awad, without thereby incurring any
liability to Tendeers. In caseof annulment, all bidssubmittedand
specifically, tender securities, shall be promptly returnedto the
Tendeers.

F. AWARD OFCONTRACT

The ProcurementEnrtity shall award the Contractto the Tendeer
whose offer has been detemined to be the lowest evaluated
tender and is subgantially responsve to the Tendeing
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Document, provided further that the Tendeer is detemined to
be qualfied to peform the Contract satisfectorily.

39. NOTIFCATION OF 39.1 Prior to the expiration of the period of tender validity, the
AWARD Procurement Efity shall notify the succesgul Tendeer, in
writing, that its tender has ben aacepted.The notification letter
(hereinafterandin the Conditionsof Contractand Standad Fam
called he ettér lof Award 0 dhall specify he sum that the
Procurement Entity will pay the Contractor in consgderation of
the execution and completion oflie Works (hereinafter and in
the Conditions of Contract and Standard ¢fm called 0t h e
Contract Pri ¢ e 6 ) the aeguirement for the Contractor to
remedyany defectstherein asprescribed by the Contract. At the
same time, the Procurement Entity shall also ndify all other
Tendeersof the reaults of the tendeing.
39.2 At the sametime that the Empoyer notifies tie successul bidder

that his bid hasbeen accepted,the Empoyer shall notify the other
bidders that their bids have been unsuccesgul and their bid
securities will bereturned aspromptly aspossble, in accordance
with Clause 194.

40. SIGNING OF 40.1  The ProcurementErtity shall send the successful Tendeer the
CONTRACT Contract Agreement within 7 days yon exgry of appeal pgod.

40.2  Within Twenty me (21) daysof receipt of Notfication of awad,
the succesful Tendeer shall sgn, date,and return it to the
Procurement mtity.

Within 28 days of issiance of the notification of award, the
Empoyer shall sign the Fam of Agreementasreceived from the
succesgul Terderer.

41. PERFORANCE 41.1 Within Twerty One(21) daysafter receipt of the Letterof Award,
SECBITY the succesful Tendeer shall deliver to the Rocuwring Ertity a
Peformance Security in theamaunt andin the form sipulatedin
the Appendix to the form of Bid andthe Contract Data Shet,
denaminated in the type and proportions of currencies in the
Letter of Award and in accordance wth the Conditions of

Contract

42. CONTRACT

BHEC IVENES The Contract will be effective only upon signature of the
Agreementbetween the Contractor andthe Empoyer.
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APPENDIX TONSTRUCTON TO TENDERERS

Table 1:Pre- qualification chesklist for Completeness and responsiveness

Completeressand .
No. . L Ref R t
S/No Responsveness Criteria eleencs egliremen
1. Fam of Bid Fam oftender - Amount must be hdlcated
- Propely fill and sign
Appendix to Fom of Apperdix to form of .
2. Bid tender Fam propely sgn
- Uncorditional bank
guarantee
3. Bid Security Fam oftender Security | - In the format pravided with
all condtions
- mug be validfor 30 days after
bid validity
. . : - Propely fill and sgn
f I . . .
4. Con |c.ient|a. Business Section IV; Shedule 1 | - Provide allrequired
Quedstionnaire . .
information
5 Fam of Power of Section IV; Shedule 2 Frooglv fill and san
' Attorney Clause 51(a) ey g
TaxCompliance . - Copy of ertificate
© | Certificate Emdoye6 sotice |\ iig
Regstration with Empoyed sotice B
7. National Congtruction y - \C/:gl?g of @rtificate
Authority (NCA)
8 Certificate of Empoye d sotice - Copy of ertificate
' Incorporation
. . - Fill all rates, prices and
Priced Bill of Clause 44.1 .
9. . . amauntsand cainter sgn any
Quartities Section V .
alteration(s)
- Copiesof National ID or
10. Eligibility Section iv; Shedule 1 pasgort for all directors
- Valid copy of Fom CR12
11. Conflict of interest Section Iv; hedule 1 - to gateexplicitly
12. Debarment ictlon lv; Shedule - Propely fill and sgn

TENDER NO.WRA/RMLF/NR/178/2019 -2020
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13. Pendng Litigation i%ctlon V; Shedile Provide Svorn affidavit
14. LitigationHistory i%ctlon Vi Stheaule Fill in information and sgn
15 Higtory of Non Section IV; Shedule 9 Fill information on non-
' performance completed woks
. - Attend pre-bid meeting/visit
ficate of
16, | Couficateof o tioniv: Shedile 3 | - Certificate mut besigned by
TendeersVigt to Site ~ .
the Enployerd 1epresentdive
17. Schedule of Major Section IV; Shedule 5 | - Propely fill and sgn
Itemsof Plant
18. Schedule ofKey Section IV; Shedule 6 | - Propely fill and sign
Pesonnel
19. Roa.ldwork. Copleted Section IV; Shedule 7 | - Propely fill and sign
Satgfactorily
20, | Shedileofngong | o oo - ghedile 8 |- Properly fill and sign
Projects
Shedule of dher
Suppementay Section IV Shedule . .
21. Information / 10 - Propely fill and sign
Financial Standaigs
Copy of Bid o
22. Document Clause 201 - Repica of he aiginal
Anti-Corruption
23 Declaration/ Section XI; o v fill and
' Commitment / Pledge| Shedule 13 - rropaly i andsgn
Fam
24, Signing of document Clause 202 - Allinserts/ pages ofentries
must besigned andinitialised
o5 Serializing of Clause 204 - All pages of the biddocument
document must be serialized
- Bid documentto be
REVMARKS Clause 13.1/20.2 complete properly filled and
sgned.

TENDER NO.WRA/RMLF/NR/178/2019 -2020
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Table 2:Pct- Qualification Score

ITEM DECRPTON MUST MEET CRITERIA
1 FNANCIAL CAPAATY
a | Audited Statements YES/NO
b | Cash flow satement(forecasts) YES/NO
¢ | Financial pa@ition/ Ratios YES/NO
d | Bank gatemerts YES/NO
e | Turnover YES/NO
2 EXERENCE
Genegal Experience YES/NO
Speific experiencein related woiks YES/NO
3 CURRENT COMMITMENTS
On-going works YES/NO
4 KEY PERSMNEL
In-house Staff YES/NO
Roadsvianager YES/NO
Faeman YES/NO
5 PLANTAND EQUIRMENT
Equpment cambilities YES/NO
6 WORKMETHODOLOGY
Program ofworks method Statements YES/NO
Projected Cash Flow YES/NO
Site @ganization YES/NO
7 TRAFHC MANAGEMENT
Propcsal on traffic managemert; workers safety [YES/NO
and acident preventionmeasures
8 ENVIRONMENTAL MANAGEVIENT
Propasal on environmemal management YES/NO
9 SITEBASEDFACILITIES YES/NO
Proposalson dfice & stockyard facilities YES/NO
10 QUALITYAND QUANTITY MANAGEVIENT
Proposalson material testing andmeasuremertsfor [YES/NO
works
11 Business permit and office location YES/NO
TOTAL YES/NO

3C
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9 Bidders must achieve YES in all the measured parameters to qualify.
1 The bidders who pass the technical criteria will be subjected to financial evaluation
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FECTON II: TENDEBRATAHHEET
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TenderData Sheet

The TenderData Sheet, shall be filled in by the Procurement Ertity before issiance of the tendering
documents.

ITT Clause

Refeence TenderData

ITT1.1 The Rocurement mtity is:
KenyaUrban Roads Authority

ITT1.1 The name othe NCB is.

Peaformance Based Rautine Maintenanceof Lot 10 Roadsn Eldoret Town
Uasin Gishu County.

The identfication number of the NCB is KURA/RM LK NR/178/ 2019-2020
ITT1.1 The Roadsre:

S.No | Road Name Lengh (KMs)
Green Vail ECEMoi University-School g
1. Law Camp 14
TOTAL 14
ITT1.1 Rehabiitation Works will be required as ingructed by the Engneer. The
sections ofthe Roads) subjectto Rehahbliitation Works will be ingructed by
the Engnee.
ITT1.1 Improvement Waks are notrequired.
ITT 1.3 The name othe Roject is:

Peformance Based Rautine Maintenanceof Lot 10 Roadsn Eldoret Town,
Uasin Gishu County.
ITT 4.7 Tendeing isopento all interestedtenderers.
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B. Tendering Documerts
ITT7.1

Forclarification purposesonly, the FrocurementErti t gddresis
Attention. THEDIRECTOR GINER\L,

KENYA URBAN RAADS AUTHORTY.

Steet Address 5™ NGONG AVENUE

Floa/ Roomnumber: IKM BUILDING1STH_ OOR

City: NAIROBI

Patal Code:41727 - 00100

Country: KENYA

Telephme: +254-020-8013844

Electronic mail address info@kura.go.ke

ITT7.4 A Pre-Tendermeetingwill take placeat the following date, tme and place:

Date: Aspertender Natice
Time: Aspertender Notice
Plece: Aspertender Notice

A gte vigt conducted bythe Rocurement tity will be aganized.
C. Repaation of Bids

ITT10.1 The language ofthe terder is Englsh

ITT11.1 (h) The Tendeer shall submit with its tender additional documentsasper tender
Notice.

ITT 13.2 Rehabiitation and/or Improvement Wakswill beincluded.

ITT 14.5 The pricesquoted by he Tendeer shall be:fixed

ITT 15.1 The currencyof the tendershall be Kenya Shilligs

ITT 18.1 The tendervalidity peiod shall be 90 (Ninety) days

ITT19.1 A tender securing declaration formshall be required
The amount of the terder security shall be agper outlined inthe appendix to
form of bid.

ITT 19.2 (d) No other bid security shall be accepted oher than thatlisedin ITT19.2 (a).

ITT 20.1 In addition to the aiginal of the bid, he number of copies$ One(1)

ITT 20.2 The written confirmation of authorization to sgn on behalf of the Tenderer

shall be asn theform of Power of attarney.

D. Submisson and Openng of Bids
ITT22.1 Fortender submission purposesonly, the Rocurement tity Gaddresis:
Attention: THEDIRECTOR GEER\L,
C/O DEPUTY DIRECTOR NORTH REEI®N
KENYA URBAN ROADSAUTHORTY.
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Steet Address OLOO STREET
Floa/Room number: SUPPLY CHAIRFHCE
ELDORET TOWN, UASIN BIBCOUNTY
Patal Code: 5585-30100

Country: KENYA

The deadline for tender submisson is.
Date:Asper tender Notice

Time: As per tender Notice
Tendeersshall not have the opion of submitting their bidselectronically.
ITT25.1 The tenderopening shall take placeat:

Asper tender Notice
Steet Address Asper tender Notice.
Floa/ Roomnumber: As per tender Notice

Date: Asper tender natice.
Time:_As per tender Notice

ITT 25.3 The Fam of Tenderand Summary of Bills of Quantitiesand alterationsto the
Bill of Quartitiesshall beinitialedby representativesf the ProcurementEntity
attendng Tenderopenng.

ITT41.1 Within Twerty One (21) days after receipt of the Letter of Award, the
succesgul Tendeer shall deliver to the Procwring Entity a Peformance
amaunting to 1% of tender sumassated inthe appendk to form of bid.
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ECTON III: BEVALUATION AND QUALIHCATION CRTERA

1. Evaludion Following Requalification

This Sction contans the criteria that the Procurement Entity shall use to evaluate bids and qualify
Tendeers. In accordance with ITT 34 andITT 36, no oher factors,methods orcriteria shall beused. The
Terderer shall provide all the information requested in the forms included in Section IV, Standad

Tendeing Fams.

1. Evaludion
In addition to the criteria liged in ITT34.2 (a) & (e). the following criteria shall
apply:
1.1 | Asessmentof adejuacyof Technical Poposal with Reauiremerts
2. Qualification
2.1 | Updae ofInformation
The Tendeer shall contnue to meet the criteria used at the time of
prequalification.
2.2 | FinancialResources
Using the relevant Shedule of Supplementay Information formsin Section 1V,
Tendeing Foms the Tendeer must demmsrate access to, or availability of,
financial resourcessuch asliquid assets, unenaumberedrealasets, linesof credit,
and other financial means, other than any contractual advancepaymeristo meet
the folowing cash-flow requiremen:

0 A cash flow amaunt of (minimum) 20% of contract sum equivalent
working capital. This should be shown by submisson of a line of credit
from arepuable bank.

2.3 | Pesonnel

The Tendeer must demandrate thatit hasthe personnel for the keypostionsthat
meet he folowing requremens.

Taal Work | Expeience In

No | Postion expeience Simlar Works
(Yrs) (Yrs)
Roaddvianager
1 Qualification = Dip in Civil Eng Syrs 2Yrs

Senior Foreman
2 3yrs 2Yrs
Qualification = Dip in Civil Eng

The Tendeer shall provide detailsof the proposed personnel andtheir expeience
records in he relevant Information Foms included in Section 1V, Tendering

Fams
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|24

Equipment

The Tendeer must demordrate that it hasthe key equipmentlised hereafte:

No | Equipment Type andCharacterigtics

Minimum
required

Number

Tippers

3

CollasSpayer

PedestriarRdler

ConcreteMixer

Paement Cutter

Exavator

Grader

0 N o O b~ W N P

Water bowser

[
w

Concrete Vibrator

10 |Single Drum Roller

I e e

The Tendeer shall provide further detailsof proposed items of equipment using
therelevant Fom in Setion IV, Tendeing Foms.

2. Evaludion without Prequalification

This Sction contans the criteria that the Procurement Entity shall use to evaluate bids and qualify
Tendeers. In accordance with ITT 34 andITT 36, no oher factors,methods orcriteria shall be used. The
Tendeer shall provideall the information requested inthe formsincluded in Section IV, Tendeing Fams.

1. Evaludion

In addition to the aiteria liged inITT 34.2 () & (e) the following ariteria shall apply:

1.1 Asessmentof adegjuacyof Technical Poposal with Regiiremerts
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2. Qualification Criteria

This Section contansall the factas, metiodsand criteria thatthe Empoyer shall use to ewauate
applicatiors. The information to be provided irrelation to each factoand the defnitionsof the
coresponding teemsare included inthe respecive Aplication Fams.

Contents
2.2 Historical Contract NoN- PerDrManCe....uueiieiiiiiiriiinirr i s s e e 42..........
23 LT aToTE= LI (F oY 6] o P 44...
2.4 g 01 1= 0T OSSR POPRRPY 45
2.5 LAY Q1Y K= i T o [o Lo 1V PP SP PRSP | o
2.6 Traffic MANAJEMENL. ... ... ie e rrmme e e e e e e e s s e s e e e e e e e e erae e s e s s nnarnreeeneeeeee e s e nsnnnnnrennnesseessnsnnand 46........
2.7 ENVIronmental Man@gEmMENT .....cuuieerieeiiiiieiiscssssssssrerreerisssssssssssssssssssesrseesssssessasssssssnssesees e mmmmmmmmmmmmms s sssssssmm a7
PR TS 11 === Lo [ = PP a7
2.9 Quality and QUantity ManagBMENT...uuuieeeieiirieiecssssssssrenrreriesissssssssssssssrssreeseesssssesssssssssssnssensesssssssssnsssssssnnsasad A7...........
2.10  COUNLY BBSEO.ceeieiieiiiiie e e enreer e e et e s s ee s s s e e e e e e eeeeeeesae s nrense e e s emmmmmmmmmmmms s s fesseeeeeeeeensassansaannrnnrnrnneneeesd AT...
2,11 CUITENt COMMIIMENTS ...eeeeiiieeeeereeiereeees it eeeessrrreeessaeeeee s s smreeesssareeeesssbeeeessaareeeeessanreeeesssnsmmmsenssnssnnsen 49
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Submisson
Jont Venture Requirements
No. Subject Requirement Sngle Entity . _ One
All Parties Cambined Each Party Party
2.1 Eligikility
2.1.1 | Nationality Nationality in accordance Mustmed Exsting or intended JV | Mustmed N/ A Attachmentsas
with ITT4.2. requirement mustmed requirement indicated in ITT 11
requirement (h) asspecified in
TDSShedule 1-
Section IV
; : : i : Form of Bid
2.1.2 | Conflictof No- conflictsof interestsas Mustmed Exging or intended JV | Mustmed N/ A
interest described in ITT 4.3. requirement mustmee requirement
requirement
2.1.3 | Procurement Not having been declared Mustmed Exding JVmustmeet | Mustmed N/ A Form of Bid
Entity indligible by the Procurement | requirement requirement requirement
Incligibility Entity asdescribed in ITT 4.4.
2.1.4 | Incorporaion & | Applicantrequired to meet Mustmed Mustmed Mustmed N/ A ﬁg)rmg.i)éﬁo
Regigtration conditionsof ITB Clause 4. requirement requirement requirement e dlérelrs
Rursuantto Clause 4, the
following shall be submitted;
Certified copiesof;
O Certificate of Incorporation
to show that the appicantis
aregisered companyand
legally authorized to do
busnessin Kenya.
O - Proof of regidtration
with the National
Congruction Authority in
the category specified in
the tender notice.
38
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No.

Qbject

Requirement

dngle Entity

Jant Venture

All Parties Cambined

Each Party

One
Party

Sbmisgon
Requirements

0 TaxCamplianceCertificate
(vdid)

00 VATRegistration Certificate
0 PINnumber

2.2

Historical Contract Non-Peformance

221

History of Non-
Performing
Caontracts

Non-performanceof a
contract did not occur within
thelastthree (3) yeasprior
to the deadinefor application
submisson based on all
information on fully setled
disputesor litigation. A fully
sdtled dispute or litigation is
onethat hasbeen relvedin
accordancewith the Digpute
Reolution Mechanism under
the respective contract, and
whereall appeal ingances
avail ableto the applicanthave
been exhausted.

Mustmed
requirement
by itsdf or as
party to past or
exiging JV

Mustmed
requirement by
itsdf or asparty to
past or existing JV

Shedule 11 section
v

222

Pending
Litigation

All pending litigation shall in
total not represent more than
Hfty percent (50%) of the
Applicant'snet worth and
shall betreated asresolved
againstthe Applicant.

Theapplicantto provide
Sworn affidawt.

Mustmed
requirement
by itsdf or as
party to past or
exiging JV

Mustmed
requirement by
itsdf or asparty to
past or existing JV

Shedule 11 section
v
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ECTON IV: TEGINICAL ENALUATIONCRTERA

Technical Eviuation Criteria

This Section shall apply to qualified terderersfrom QualificationCri t e r iared0 B da¥ealtcontainsall the factos, methodsand
criteria that the Procurement Enity shall use for the techncal evaluation. The information to be provided in relationto each factor
andthe defintions of the corresponding termsare included inthe respective Aplication Faoms(Schedules).

The Techni@ EvaluationCommitteeshall examne tender documents and score them based on their validity, accuracy and quality.
Where the terlerer failsto submit the mandaory requirement, the tendeer shall be degualified.

Tendeers whoprovide all mandatory requirements andspecifiedpercentagescore in techncal evaluation and aboveshall proceed
to the financial evaluaton.

1 Technical Poposal

The tendeerd BechnicalPropasal shall be asoutlined in the following tables
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Jant Venture Submisson
. . . Requirements
No. Subject Requirement Sngle Entity Al Parties Combined Each Party ga?t?/
2.3  Financial Situdon
2.3.1 | Anancial (a) Submisson of audited Must submitas | (2)N/ A Must submit as @N/A | ghedule11
Performance finandal statementsor if not L‘?g(‘;"e“ ahnd . ’eﬁ”'red ";‘?r? bidders with
; idders who mee who meet the attachment
requi redtll)y the Itaw oirt]he the requirement requirement are Section IV S
a}pdlcan scountry, other are markel YES , marked YES , those tf
finandal satements aceptable  hose that do not do not meet are marke
to the Employer, for thelast meet are marked NO (a) All pages
two [2] yeasto demondrate: NO . (b)N/ A . mustbe
(b) Thecurrent saundnessof Must Slébm'gas Must Sudbmlfj?gs'dd initialized and
h icantsfinandal required an required ana biaaers samped by both
the appii cantsfinandal bidders who meet who meet the (b)N/ A ped by
position andits prospective . ! apracticing
lona term profitability. and the requirement requirement are Auditor
9 p Y are marked YES marked YES , those tl istered with
(c) Capadty to haveand mest those that do not do not meet are marke '{8% Agan dV\(l)Ine
the congtruction cash flow meet are marked ji) ) N/ A NO ,
. o NO of the Directors.
equivalent to 20%of the tender N/ A | Auditord
um Must submit as Must submit as (C) ud _OI:G
required and required and bidders practcing
(d) Bankstatementsfor the past pidders who meet (d) N/ A \Who meet the membership
six (6) before the date of tender the requirement requirement are (d)N/ A | number from
) a q
opening are marked YES marked YES , those tl ICPACmustbe
those that danot do not meet are marke indicated.
meet are marked NO
NO
2.3.2 | AverageAnnual | Minimum averageannual Must submitas | N/ A Must submit as N/ A Shedule 10,
Congtruction congruction turnover Leigclijgrid V\‘;"h”gmeet Csﬁg':ﬁge??ﬁeb'dders Section IV with
Turnover cd culat?d as @otacljcfertlfled the requirement requirement are attachments
paymentsrecaveadtor are markedYES , marked YES , those ti
contractsin progressor those that do not do not meet are marke
Cdnpleted, within thelast meet are marked NO
Two (2) years:KShs. 4 NO
Million
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contractswithin the lasttwo (2)
yearseachwith a value of at least
Kshs. 3 Million (Three Million),
that have been succes$ully and
substantially completed and that
are smilar to the proposed works.
Thesmilarity shdl be based on the
physcal sze, complexity,
methods/ technology or other
charaderigticsas described in
Section 8, Soecial Secification

the requirement
are marked YES |
those that do not
meet aremarked
NO

requirement are

marked YES , those tf
do not meet are marke
NO

Jant Venture Submisson Requirements
No. Qbject Requirement Sngle Entity All Parties One
Cambined Each Party Party
2.4  Expeience
2.4.1 | General Experienceunder construction —viust submitas | N/ A Must submit as N/A | Shedule?,
Canstruction contractsin therole of contractor, |required and required and bidders _
Experience subcontractor, or management bidders who meet who meet the Section IV
contractor for atleastthelastthree [the requirement requirement are
(3) yearsprior to theapplications [are marked YES | marked YES , those tl
submisson deadline and with those that do not do not meet are marke
adivity in atleastsix (6) monthsin mget are marked NO
eachyear
. Participation ascontractor, Must submit Must submit
2.4.2 ecific ust submit as N/ A ust submit as N/ A Shedule?,
?mstru ction management contractor or required and required and bidders _
Experience subcontractor, in atleasttwo (2) bidders who meet who meet the Section IV

(Leter of Award and
completion certificates
mustbe artified by
issling ingitutionsto
earn marksunder this
item)
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Jant Venture Submisson Requirements
No. Qbject Requirement Sngle Entity All Parties One
Cambined Each Party Party
2.5 Work Methodology
Siwbmisgon of a brief work .
25.1 \I\//Ivgtrrl1(odolo methoddogy comprising the . ieglgn IV, Shedule12
9y following; Must Slabm'éas Must submit as
1. Sgnedwork programmechart |[iqos W?I% meet | )N/ A required and bidders | (1) N/ A
the requirement who meet the
2. 9gnedCashflow planduring ~ [are marked YES, requirement are
the contract period: those that do not marked YES , those t]
p : meet are marked
a)On the value of the work o) ﬁlo not meet are marke
which will be carried out; o
b) On the netpaymentsto which [Must submit as
they will become entitled with [required and .
dueallowancefor theadvance [pidders who meet Must S%bm'éff i
the requirement required ana biaaers
payment and repayment, are mqarked YES 2N/ A who meet the (2)N/ A
materials prepayments, and 1 ;
. those that do not requirement are
retention money, but marked YES , those tf
; ; ; meet are marked '
excluding priceadjustmerts NO do not meet are marke
for riseandfall and NO
provisonal sumsfor )
emergency works Must submit as
L?gg"ed ah”d ; Must submit as
- idders who mee i i
3. Organization Chat and . 3) N/ A [required and bidders
gelgeral Ste organization the regirement | ¥ who meet the BN/ A
are marked YES | requirement are
those that do not marked YES , those tl
meet are marked do not meet are marke
NO NO
2.6  Traffic Management
; Pursuantto sub-clausel 8.3 of the - ; .
2.6.1 | Traffic - Must submit as N/ A Must submit as N/ A Section 1V,
Management GCC thefollowing shall be required and required and bidders
workers safet provided; bidders who meet who meet the Schedule 12-A
d id ty the requrement requirement are
and acaden are _marked YES marked YES , those tf
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Jant Submisson Requirements
No. Qbject Requirement Sngle Entity All Parties One
Cambined Each Party Party
prevention - Proposalson traffic control ,
measu es workers sdety & acident
prevention measures
2.7  Envirormental Management
271 Environmental Rursuantto sub-clause19.2 (h) the |must submit as N/ A Must submit as N/ A Section 1V,
and social following shall be provided; required and bidders required and bidders
management who meet the who meet the Shedule12-A
-Proposal on social mitigation requirement are requirement are
measures marked YES , those marked YES , those
that do not meet are that do not meet are
marked NO marked NO
2.8 Site BaedFRacilities
2.8.1 | Stebase Thefollowing shall be provided;  IMust submitas | N/ A Must submit as N/ A | SectionlV,
facilities - Proppsalson office& stockyard |required and required and bidders
fadlities bidders who meet who meet the Shedule12-A
the requirement ar requirement are
marked YES , tho marked YES , those tf
that do not meet a do not meet are marke,
marked NO NO
2.9  Quality and Quantity Management
291 | Qualityand Tenderer should submit the _ )
e Quantity following; Must submitas Must submit as
a) Proposalson material required and N/ A required and bidders | N/ A Section 1V,
Management (@) tesi% bidders who meet who meet the
9 Shedule12-A

(b) Proposal on measuranents

the requirement ar
marked YES , tho
that do not meet a
marked NO

Must submit as
required and
bidders who meet
the requirement ar
marked YES , tho
that do not meet a
marked NO

requirement are
marked YES , those tf
do not meet are marke
NO

Must submit as
required and bidders
who meet the
requirement are
marked YES , those ti
do not meet are marke
NO
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Atleast2No. Persnne be

based atHQ

those that do nq
meet are marke
NO

marked NO

Jont
. . . Submisson
No. Qubject Requirement Sngle Entity All Parties :
Requirements
Combined Each Party One Party
2.11 Current Commitments
5.5.1 On-going Thetotal value of ?glésﬁrselébéf;:]iéas N/ A g/lnudStb'Sdudben:;t aﬁéen‘igierfd N/ A Section XI,
i ul | W
contracts 8ﬁf$3ir:1dlr;%r\1’¥? ;I(;SS%IJQF bidders who meet the requirementare Shedule7
tg egedth the requirement marked YES , those thé
not exc eaverage are marked YES do not meet are marked
annualturnoverfor the  |hose that do not NO
lasttwo yeas. meet are marked
NO
5.6 Pesonnel Capability
561 Thesite saff shdl possess
o minimum levelssd below
NB: Atachment of CVsand
certified copies Academic
Certificatesfor all saffis
mandatory; (Certification by
Commissoner of Oaths)
@) Head Office List of professonal and Must submit as| N/ A Must submit as N/ A Section XI,
technical staff and their required ard required and bidders
resumein accordancewith  |pidders who who meet the Shedule5
Sib-Clause 19 of GCCsection |meet the requirement are
VI requirement are marked YES , those
marked YES , that do not meet are
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Fecific Experiencein similar
works: 2 years

those that danot
meet are marke
NO

marked NO

Jant Venture Qubmisson
No. Qubject Requirement Sngle Entity ; :
é'énpgmgz Each Party OneParty | Requirements
(b) RoadsManager Qualification: Dip in Civil Must submit as| N/ A Must submit as N/ A Section 3,
Engineering. required and required and bidders
bidders who who meet the Clause 31
. ! meet the requirement are
General Experience: 5 years  requirement are marked YES , those
marked YES , that do not meet are
those that do ng marked NO
Soecific Experiencein smilar |meet are marke|
works: 2 years NO
(c) Senior Foremen | Qualification: Diplomain Must submit as| N/ A Must submit as N/ A Section 3,
Civil Engineering. required and required and bidders
bidders who who meet the Clause 31
: ) meet the requirement are
General Experience: 3 years  requirement are marked YES , those
marked YES , that do not meet are

Bidders ae informed hat apart from the dove they must meet the regirements ofthe Riblic Pracurement and
Dispasal Act, 2015.
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Table 22 a : Shedule ofthe Major Itemsof Phnt to Be sed On he Ropaosed Contract.

The Bidder must indicate the core plant and equipment considered by the company to be necessary
for undertaking the project together with proof of ownershifease.The lease must be current i.e
dated fromJuly 2019 Leases which are outated will not be accepted. (* Mandatory minimum

number of equipment required by the Employer for the execution of the projecttti@bidder must
make available for the Contract).

© — — —
_Eg 5e |E_S| B 2
Item 35‘55 25 555 8828 SBE Ry
No. Equpment Detail s £ gg £ 3338 %g@ %gﬁ G T
FECD 53 52 |%5:26|%ezk
ERe S0 se ST 3|8 zo
A Pot hole repair machines
CdasSprayer 1 Yes/No
Pavement Cutter Machine 1 Yes/No
Palestrian Roller 1 Yes/No
Sibtotal for A 3
B Campactors
Vibrating compaction plate300 mm
wide 0
Vibrating compadion plate600 mm 0
wide
Qibtotal for B 0
C Concrete Equipment 0
Mobil e concrete mixers 1 Yes/No
Concreevibrators 1 Yes/No
Qibtotal for C 2
D Transport (Tippers, dumpers, water
tankers)
4X2 tipperspayload7 0 12 tonnes
6X4 tipperspayload 16 8 20 tonnes
8X4 tipperspayload 16 6 20 tonnes
Hatbed lorries
47
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o — — +— Q — )
tem esfsg z | ES t3x E8ES
No 2852 @9 Szz | 22581285238y

: Equipment Detail s EXo g Q E 253 3E_§ 2Eogyg
= E o 3 EQ g8 8 8o 23,
FEDD 53 58 52%|%egh
38 S 2° ST 3|2 =0
Subtotal for D & tippers & dumpers 3 Yes/No
Water tankers (18,000 6 20,000
litres capeacity) 1
Subtotal for D 1 Yes/No
E Rollers
SHif-propelled single drum vibrating 1 Yes/No
(varioustypes)
Pheumatic rubber tyre (1-2 Optional
tonnes/w hed)
Double drum roller Optional
Qubtotal for E 1
F Asphalt concretdaver Optional
G Grader 1 ves/No
H Excavator 1 Yes/No

(Biddersmugt provide proof of ownership or lease agreementfor all plantsand eqiipmernt.
Proof of avnership by the lessor for leased egiypment (other than that from MTF)must be

provided)

We herebycertify that notwithstanding the list of plant and equpmentdetailed abae, wewill
provide sufficient, suitable and adeqate plant in good waking arder for the successul

completion ofworks

cEééeéeéeéceéecée
(Signaure ofContractar)
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SECTON V: CONDITIONSOF CONTRACT ANDSTANDARD CONTRACT FORMS
PART: GENRAL CONDITIONSOF GONTRACT (GCC)

Table ofClauses
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A. CONTRACT AND INTERPREATION

1. DEANITIONS 11

TENDER NO. KURA/RMLF/NR/8/2019 -2020

Bill of Quantities meansthe pricedand completedBill of Quantities
forming part of the Contractad Bid.

The Certificate of Stbstantial Completion is a document issued by
the Project Manager upon completion of Reénabilitation Warks,
Improvement Works and Emeagency Works, or parts thereof, as
applicable, in acordance with GCC55.1

The Completion Dateis the date of completionof the Services and
Worksascertified by the Roject Manage, in accordancewith Stb-
Clause 102.

The Contractisthe Contractbetween the ProcurementErtity andthe
Contractorto perform the servicesto be provided by the Contracta,
andto exeute, complete, andmaintain the Waks. It consists of the
documentslisted in Clause 3 belav.

The Contractor isa person or corporatebodywhose Tenderto carry
out the Works and Services hasbeen accepted bythe Procurement
Ertity

The Contractad Sender is the completed tendering document
submitted bythe Contractor to the ProcurementErtity.

The Contract Price is the price gatedin the Letterof Acceptanceand
thereafter as adjused in accordance with the provisons of the
Contract.

Days are calendar days, months are calendarmonths.

A Defectis any part of the Works and $rvices not completedin
accordance withthe Contract.

The Defeds Liability Certificate is the certificate issied by Project
Managerupon carection of defects byte Contractor.

The DefectsLiability Peiod is the period specified in the Contract
andis applicable for Rehadbitation Worksand ImprovementWorks,
with exclusons idertified in the PARTICULAR CONDITION OF
CONTRAQ,if any.

Dispute ReviewBoard (DRB) is aboad of three membes selected
and act in accordance wth rules and procedures defined in the
Contract to seek to resolve any digpute of any kind that may aiise
between the Procurement Ertity and the Contractor in connection
with or arisng out of he Contract, as provided for in Clause 6
hereunder.
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Dispute ReviewExpet (DRE) is oneexpert selected and acting in
accordancewith rules and procedures defined in the Contract to
seek to resolve any digpute of any knd that may arise between the
ProcurementErtity andthe Contractorin connedion with or arising
out of the contract, as preidedfor in Clause 6 hereunder.

Drawings include calculations and other information provided by
the Contractor for the executionof the Contract.

Emegency Works is a set of neessry and sufficient activities to
reingtate the Roadral recongtruct its structure or right of way strip
damagedas a result of natural phenomenawith imponderable
consequenes, such asstrong sorms, floodng and earthquakes. The
need for execution of EmegencyWorks is jontly identified by the
ProcurementEntity andthe Contractorandfor starting of execution
of Emegency Works te Procurement Ertity shall issie an
ingruction.

The ProcurementEntity is the party who employs e Contractor to
carry out the Worksand Services

Equipment is the Contractad snachinery and vehiclesbrought
temporarily to the Siteto corstruct the Works and to cary out the
Services.

The Intended Completion Date is the date on which it is intended
that the Contractor shall completethe Works and Services. The
Intended Completion Date is specifiedin the Paticular Conditions
(PARTICULAR CONDITION OF CONTRAQ). The Intended
Completion Date may be revised only by the Project Managr by
Issling anexterson of time.

Materials are all supplies, including consumables, used by the
Contractor for incorporation in the Works and for provison of
Services.

The Project Manager is The Genegal Manager Maintenance
appontedby the ProcurementErtity to beresgponsble for the overall
adminidration of the Contracton behalfof the Procurement Efity,
and the supervison of works andservices to be performed there
under. The Project Manager may delegate through a written
ingrument some of his functions to any other competentperson,
retaining howewer the overall responsbility for the actions ofthat
person. The Project Manage may not delegate the overall
adminidrative control ofthe Contract.

Roadmeansthe road or network of roadsfor which the Works and
Services are contractedunder the Contract.

The Road ManagementOffice is the location indicated by the
Contractor from which the RoadManageroperates, and whee the
Contractor shall receivencatifications.
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The Road Manageris aperson apponted by the Contractor who is
in charge of managing all activities of the Contractor under the
Contract. Heis also the Contractad Repesentative for the purposes
of this contract

Services meansall interventionson the Roadunder the Contractand
all activitiesrelatedto the management andevaluation of the Rad
which shall be carried out by the Contractorin order to achieveand
keep the RoadPeformance Standads as dehed by the Service
Levels, and to receive full paymentof the monthly fee under the
contract

Service Levelsare the minimum performance sandardsfor the level
of quality of condtions of the Road definedn the Speifications
which the Contractor shall comgy with.

The Siteis the area of the roadreserves of the variousroadsassated
in ITT1.1 in Nairobi.

Site Invegigation Repots are those that wee included in the
tendering documents and are factual and interpretative reports
aboutthe surface and subsurface condtions at the Ste.

The Stat Date is the date when the Contractor has garted the
physical executionof the Works and Sevices on the ste. It doesnot
neaessrily coincide withany of he Ste Pesssson Dates.

A Subcontrator is a person or corporate bodywho hasa contractual
ageementwith the Contractor to carry out certain activitiesrelated
to the servicesto be providedunder the contract, which mayinclude
work onthe Site.

Speifications means he Speifications ofthe Waks and Services
includedin the Contract and anymaodification or addition madeor
approved by the Roject Manage.

A Variation is aningruction given by the Project Managerwhich
variesthe Worksor Services.

The Works are what the Contract requires the Contractor to
condruct, ingall, and turn ower to the Procurement Ertity, as
cowered under Rehalitation Warks, Improvement Works and
EmegencyWorks.

Work Order is an order issied by the Project Manager to the
Contractor authorizing the execution of ImprovementWorks and
EmegencyWorks, asprovidedfor in Clause 27 hereunder.
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2. INTERPRETION 21
3. DOCUMENTS 3.1
FORMING THE
CONTRACT
4.1

4. LANGUAGE AND
LAW
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In interpreting these Genea al Conditionsof Contract(GCC) singular

also meansplural, malealso meansfemaleor neuter, andviceversa.

Headings haveno dgnificance. Words havetheir normal meaning
under the languageof the Contract unless spedfically defined. he
Project Manager will provide ingructions claifying queries about
these Genegal Conditions ofContract (GQC).

The documents forming the Contract shall be interpreted in the
following order of priority:

The Contract Agreement

Letterof Acceptance

The Letter of Award

Bid and Appendix to Fom of Bid

The Conditions of Contract, Pat II; Conditions of Paticular
Application

The Conditions of Contract, Genaal Conditions ofContract
Speials Speifications

The Sandard Speifications

. Clarificationsand Rectificationsaccepted by the Emipyer
10.Drawings

11.Bills of Quantities.

12. Shedulesand other documentsforming part of the Contract

arwDdDE

©xoNOo

If any ambiguity or discrepancyis found in the documentsthe
Project Managerwill provideingructionsclarifying the position.

The language of the Contract shall be Engish. The law of the
Contract isthat ofthe Republic of Kenya.
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Unless otherwise gatedin the Contract,all noticesto begivenunder
the Contract shall be in writing, and shall be sent by personal
delivery, airmail post, special courier, fax or E-mail to the address of
the relevant party set out in the PARTICULAR CONDITION OF
CONTRAQ, with the fdlowing provisons.

5.1.1 Any notice sent by fax or Email shall be confirmed within two
(2) daysafter dispatch by notice sent by airmail post or special
courier, except asotherwise specified inthe Contract.

5.1.2 Any natice sent by airmail post or special courier shall be
deened (in the absence ofevidenceof earlier receipt) to havebeen
deliveed ten (10) days ater digpatch. In proving the fact of
digpatch, it shall be sufficient to show that the envelope contaning
such natice was properly addresed, samped and coneyed to the
postal authorities or courier service for transmisson by airmail or
gpecialcourier.

5.1.3 Any notice delivered personaly or sent by fax or E-mail shall
be demedto have leendelivered on dae of isdispatch.

5.1.4 Either party may changeits podal, fax or Email address or
addresgefor receipt of such noticesby ten (10) daysdnotice to the
other party in writing.

Notices shall be deened to include any approvals, consents,
ingructions, ordersand certificates to be givennder the Contract.

The Contractor shall provide at its own cost, and maintain in
opeation pamanently during the duration of the Contract, such
comnunications equipmentwhich ensuresthat both written (fax or
Email) and oral (voice) communications canbe esablished at all
times

(a) between the Road Mnagerand his senior field saff;
(b) between the Roject Managerandthe RoadManage;
(c) between lhe public €lephane sysem and the RoadManage;

(d) The equipment to be provided and maintained includes the
equipmentlocated at lhe Project Managerd affice.

At the Stat Date ofthe Contract, he Contractor must communicate
to the Procurement Ertity the address of his dfice, including the
pogtal, fax and E-mail address which for the purposesof this contact
is called the Road Management Office, where Notices will be
addresedto. The Procurement Etity may require that the physcal
location of the Road Management Office is within the close
geogaphical area of the Road. If the Contractor fails to
communicate the address of his RoadvlanagemeniOffice, and the
ProcurementEntity is otherwise unableto locate theRoadManage,
all notificationsto the Contractor shall bevalid if they ae depated
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6. SETTLMEENT OF 6.1

DISPUTES
(ALTERMTIVE
WHEN USING A
DISPUTE BVIEW
BOARD)
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atadesignatedlocation within the officeof the Project Manager, and
if a copy issentto the Contracta 6 legal adaess

The Stat Dateshall be not later than the datestated in the Appendix
to the Fam of Bid. The Contractor shall attain the required Service
Levels within the time gpecified in the Timetable in the
Speifications. The Contract will be completedafter the number of
months specified inthe Timetable haslapsed

Dispute Review Baal

6.1.1 If any dispute of any kind whatsoever shall arise between the
ProcurementErtity andthe Contractorin connedion with or arising
out of the Contract, induding without prejudice to the gererality of
the foregoing, aly question regarding its existence, validity or
termination, or the execution of the Works and&ervicesfi whether
during the progress of the execution or after completion and
whether befae or ater the termination, abandaxmentor breach of
the Contradf the parties shall seek to resolve any such dispute or
differenceby mutual consultation. If the partiesfail to resolve such
a dispute or differenceby mutual coraultation, then the matter in
dispute shall, in thefirst place, bereferredin writing by either party
to the Disputes ReviewBoard (6he B 0 a rwdtld g copyto the other

party.

6.1.2 The Boardshall be esablished when each of the three Board
Membe's hassgned a Board Membed s ecldbation of Acceptance
asrequired by the D R B @lssan®@ Procedures(which, along with
the Declaration of Acceptanceform, are attached to the Contract).
The Boad shall comprise three Membe s experienced withthe type
of congtruction and services involvedin the Contract and with the
interpretation of contectual documents. One Member shall be
selected by each of the Procurement Eftity and the Contractor and
approved by the other. If either of these Membe's isnot so selected
andapprovedwithin 28 daysof the dateof the Letterof Acceptanc,
then upon the request of either or both paties such Membershall
be selected as soon as piacticable by the Appointing Authority
gpecifiedin the PARTICULARCONDITION OFCONTRAQ. Thethird
Member shall be selected by the other two and approved by the
parties. If the two Members selected by or on behalf of the parties
fail to select the third Memberwithin 14 daysafter the later of their
selections, or if within 14 days after the selection of the third
Membe, the parties fal to approve that Member, then upon the
request of either or both partiessuch third Membershall be selected
promptly by the same Appointing Authority specified in the
PARTICULAR CONDITION OF CONTRAO who shall seek the
approval of the proposed third Member by the parties befae
selection but, failing such approval, newertheles shall select the
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third Membe. The third Member shall serve as Chairman of the
Board.

6.1.3 In the event of de&h, disability, or resgnation of any Member,
such Membershall bereplaced in the samemanner asthe Member
beingreplaecd wasselected.If for whatever other reasonra Member
shall fail or be unableto serve, the Chairman (or failing the action
of the Chairman then ether of the otherMembe's) shall inform the
partiesand such non-serving Membershall bereplaced in the same
manner as the Member being replaced was selected. Any
replacment madeby the partiesshall be completed within 28 days
after the event giving rise to the vacancyon the Board,failing which
the replaement shall be madeby the Appointing Authority in the
samemanner as cscribed abowe. Replaement shall be consdered
completed when the new Member signs the Board Membead s
Declaration of Acceptarce. Throughout any replacementprocessthe
Membe's not beingrepaced shall continue to serve and the Baard
shall continue to function andits activitiesshall havethe sameforce
and efect as if he vacancy had not ocurred, provided, howe\er,
that the Board shall not condict a hearing nor issie a
Recommendationntil thereplacmentis completed.

6.1.4 Either the Procurement Enity or the Contractor may refer a
dispute tothe Boardin accordancewith the provisonsofthe DR B 6 s
Rules and Procedures, attached to the Contract. The
Recommendatioonf the Boardshall be binding on both parties, who
shall promptly give effect to it unless anduntil the same shall be
revised, as heeinafter provided, in an abitral award. Unless the
Contract hasalreadybeen repudiated orterminated, tie Contractor
shall continueto proceed with the Worksand Servicesin accordance
with the Contract.

6.1.5 If either the ProcurementErtity or the Contractoris dissatsfied

with any Recommendatioof the Board,or if the Boardfailsto issie

its Recommenda#on within 56 daysafter receipt by the Chairman

of the Boardof the written Reqiest for Recommedation, then either

the Procurement Entity or the Contractor may, within 14 daysafter

his recapt of the Recommendation, or within 14 days after the

expiry of the said 56-day period, as he casemay be,give notice to

the other party of his intenton to commence arbitration, as
hereinafter provided, as tothe matter in dispute. Suchnotice shall

edtablish the entitlement of the party giving the sameto commence
arbitration, as heeinafter provided, as tasuch dispute and, subject
to SubClause 6.3, no arbitration in respect thereof may be
commenced ulesssuch notice is given.

6.1.6 If the Boardhasissueda Recommendatioto the Procurement
Ertity and the Contractor within the said 56 days andno notice of
intention to commencearbitration asto such dispute hasbeen given
by either the Frocurement Ertity or the Contractor within 14 days
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after the partiesreceived such Recommendatiofrom the Board,the
Recommendationshall become fnal and bnding upon the
Procurement tity andthe Contrador.

6.1.7 Whether or not it has become final and binding upon the
ProcurementEntity and the Contractor, a Recommendatioshall be
admssble as evidencein any subsequent dispute resolution
procedue, including any arbitration or litigation having any
relation tothe digpute towhich the Reommencdition relates.

6.1.8 All Recommendatiwsthat havebecomefinal andbinding shall
be imdemented byhe partiesforthwith.

Arbitration

6.2.1If either the ProcurementErtity or the Contractoris dissatisfied
withtheB o a r d &am, thdneeither the ProcurementEntiy or the
Contractormay,in accordancewith Sthb-Clause 6.1.5, givenoticeto
the other party of its intenion to commelce arbitration, as
hereinafter provided, as tothe matter in digoute, and no arbitration
in respect of this mater may be commencedunless such notice is
given.Thearbitral tribunal shall havefull powerto openup, review,
and revise any decison, ophion, ingruction, detemination,
certificate, and any Remmendation(s) of the Bard

6.2.2 Any dispute in respect of which a notice of intention to

commence ebitration hasbeen given, inaccaordance with GCC Sub
clause6.2.1, shall befinally settledby arbitration. Neither party shall

be limited inthe proceedingsbefae such arbitration tribunal to the

evidencenor arguments put befae the Boardfor the purpose of

obtaning his Recommedation(s) pursuant to Suib-Clause 6.21. No
Recommendatioshall disqualify the Boardfrom being called asa

witness and giving evidence before the arbitrator(s) on any matter

whatsoever relevant to the dispute Arbitration may be commenced
prior to or after completon ofthe Worksand Sevices.

6.2.3 Arbitration proceedingsshall beconductedin accordancewith
the rules ofprocedure desgnated in the PARTICULARCONDITION
OFCONTRAQ.

Where neither the ProcurementErtity nor the Contractor hasgiven
notice of intention to commencearbitration of a digpute within the
period satedin Sub-Clause 6.1.5 andthe relatedRecommendation
has be&eomefinal and bnding, either party may, if the other party
failsto complywith such Recommendatioand without prejudice to
any oter right it may have, refer the fdlure to abitration in
accordancewith Swb-Clause 6.2. The provisons of Sub-Clause 6.1
shall not applyto any such refaence
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6.4  Notwithganding any referenceto the Boad or Arbitration herein,

(a) thepartiesshall continueto perform their respeciveobligations
under the Contract unlessthey othewise agree

(b) the ProcurementErtity shall paythe Contractorany moniesdue
the Contractor

7 FETTLRENT OF 7.1  Dispute Review Expe
DISPUTES

(ALTERWTIVE 7.1.1 If any dispute of any kind whatsoever shall arise between the
WHEN USING A ProcurementErtity andthe Contractorin connedion with or arising
DISPUTE RVIEW out of the Contrad, including without prejudice to the geneality of
EXERT) the foregoing, any gesion regarding its existence, validity or

termination, or the execution of the Works andServicesi whether
during the progress of the execution or after completion and
whether befae or after the termination, abandaxmentor breach of
the Contradf the parties shall seek to resolve any such dispute or
differenceby mutual consultation. If the partiesfail to resolve such
a dispute or differenceby mutual coraultation, then the matter in
dispute shall, in thefirst place, berefaredin writing by either party
to the DisputesReviewExpert (6 D R, with acopy to the other party.

7.1.2 The DREshall takeup hisfunctionsafter havingsgnedaD RE 6 s
Declaration of Acceptance as required by the D R E Rukes and
Procedures(which, along with the Declaration of Acceptanceform,
are attachedto the Contract). The DREshall bea person expeienced
with the type of corgtruction andservices involved in the Contract
and with the interpretation of contractual documents andshall be
selected by ageement between the Procurement Enrtity and the
Contracta. If the DREis not selected within 28 daysof the date of
the Letter of Acceptance,then upon the reques of either or both
parties the DREshall be selected assoon as practicable by the
Appointing Authority specifiedin the PARTICULAR CONDITION OF
CONTRAQ.

7.1.3 In the event of death,disability, or resgnation of the DRE the
latter shall be replaced by agreement between the Rocurement
Ertity andthe Contractar. Any replacementmadeby the partiesshall
be completedwithin 28 daysafter the event giving rise to the need
for areplacmernt, failing which the replacment shall be madeby
the same irternational appointing authority asabo\e.

7.1.4 Either the Procurement Enity or the Contractor may refer a
dispute to the DREin accordancewith the provisonsof the DRE 6 s
Rules and Procedures, attachel to the Contract. The
Recommendation ahe DREshall be binding on both paties, who
shall promptly give effect to it unless anduntil the same shall be
revised, as heeinafter provided, in an abitral award. Unless the
Contract hasalreadybeen repudiated orterminated, tie Contractor
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shall continueto proceed with the Worksand Servicesin accordance
with the Contract.

7.1.5If either the ProcurementEntity or the Contractoris dissatsfied
with any Recommendaon of the DRE or if the DREfails to issue his
Recommendation whin 56 days atfer he hasreceived the written
Regest for Reommendation,then eitherthe Procurement Etity or
the Contractor may, wthin 14 days after his receipt of the
Recommendatio, or within 14 daysafter the expiry of the said 56-
day period, asthe case maybe, give notice tothe other party of his
intention to commencearbitration, ashereinafterprovided,asto the
matter in digoute. Suchnotice shall establish the enttlement of he
party giving the same to commencearbitration, as hereinafter
provided, as tosuch dispute and, subject to Sub-Clause 6.3, no
arbitration in respectthereof may becommencedinless such notice
isgiven.

7.1.6 If the DREhas ssued a Recommendation tthe Procurement
Ertity and the Contractor within the said 56 days andno notice of
intention to commencearbitration asto such dispute hasbeen given
by either the Procurement Ertity or the Contractor within 14 days
after the partiesreceived such Recommendatiofrom the DRE, he
Recommendabin shall become fnal and binding upon the
Procurement Etity andthe Contracta.

7.1.7 Whether or not it has become final and binding upon the
ProcurementEntity and the Contracta, a Recommendatioshall be
admissble as evidencein any subsequent digpute resolution
procedue, including any arbitration or litigation having any
relation tothe dispute towhich the Reommendation relates.

7.1.8 Al Recommendatiosthat havebecomefinal and binding shall
be imdemented byhe partiesforthwith.

Arbitration

7.2.11f eitherthe ProcurementErtity or the Contractoris dissat#fied
with the D R E & ssondtleen aither the Procurement Eity or the
Contractormay,in accordancewith Sthb-Clause 6.1.5, givenoticeto
the other party of its intenton to commence arbitration, as
hereinafter provided, asto the matter in dispute, and no abitration
in regpect of this mdter may be commencedunless such notice is
given.Thearbitral tribunal shall havefull powerto openup, review,
and revise any decison, opinion, ingruction, detemination,
certificate,and any Reommendatior(s) of the DRE.

7.2.2 Any dispute in respect of which a notice of intenton to
commencearbitration has ben given, in accordance with GCC

Subclage 6.2.1, shall befinally settled by arbitration. Neither party
shall belimited in the proceedingsbefae such arbitration tribunal
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7.3

7.4

to the evidencenor argumentsput befae the DREfor the purpaose of

obtaning his Recommadation(s) pursuant to Sub-Clause 6.21. No

Recommendatiorshall disqualify the DREfrom being called as a
witness and giving evidence befae the arbitrator(s) on any matter

whatsoever relevant to the dispute Arbitration may be commenced
prior to or after completon ofthe Worksand Sevices.

7.2.3 Arbitration proceedingsshall beconductedin accordancewith
the rules ofprocedure desgnatedin the PARTICULARCONDITION
OFCONTRAQ.

Where neitier the Procurement Etity nor the Contractor hasgiven
notice of intention to commencearbitration of a dispute within the
period satedin Swb-Clause 6.1.5 andthe relatedRecommendation
has beomefinal and bnding, either party may, if the other party
failsto complywith such Recommendatioand without prejudice to
any oher right it may have, refer the fdlure to abitration in
accordancewith Swb-Clause 6.2. The provisons of Sib-Clause 6.1
shall not applyto any such refeence

Notwithgtanding any refaenceto the DREor Arbitration herein

(a) the patiesshall continue to peform their regpectiveobligations
under the Contract unlessthey othewise agree

(b) The ProcurementErtity shall paythe Contractorany moniesdue
the Contracta.

B. ASSGNMBENT OF RESPONSIBLITIES

8. SCOPE ORWVORks 81

AND FRVICES

8.2
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Unless oherwise expresdy limited in the Speifications, the
Contractad s  dibnk cowgrathe Desgn, the carrying out of all
Worksandthe peformance of all rvicesrequired for keeping the
Road in accordance wth the Service Levels defined in the
Speifications, while at the same time resgpecting the plans,
procedues, gpecificatiors, drawings, codes and any other
documents as idertified in the Speifications. Such specificatiins
include, but are not limited to, the provison of supervison and
engieering services, the supply of labour, materials, equipmen;
Contractad s  ifEgnty condruction utilities and supplies,
temporary materials, sructures and facilities, transportation
(including, without limitation, unloadng andhauling to, from and
at the Site); and storage, except for those supplies, works and
services that will be provided or performed by the Procurement
Ertity, if any, assetforth in the corr egponding Syecificatiors.

The Contractor shall, unless specifically excluded in the Contract,
perform all such work, services and/or supply all such items and
materials notspecifically merntionedin the Contract but that can be
reasmably inferred from the Contract as being required for
attaining the Peformance Standads (as specified in Clause 25 of
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9. DESBN 9.1
RESBNSIBLITY

9.2

93

9.4
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GCQ as if such work, services and/or items andmaterials weae
expresdy mertioned inthe Contract.

The Contractor shall be respongble for the desgn provided to or
produced by hm and programming of the Waksand Sevices, and
for the accuracy and completeness othe information used for that
desgn and programming in acordance with the requiremens
edablished inthe Secificatiors.

Speificationsand Drawings

9.2.1 The Contractor shall implement he lasc and detdied design
and the engineering work in compliance with the provisons of the
Contract and the Speifications, or where not so specified, in
accordance with god engineaing practice.

The Contractor shall be responsble for any discrepances, errorsor
omissons in the specificatiors, drawings and other techncal
documents hat it has prepared, whether such specificatiors,
drawings andother documents havebeen approved by the Project
Manager or not, provided that such discrepances, errors or
omissons ae not because of inaccurate information furnished in
writing to the Contractor by or on behalfof the Frocurement Htity.

9.2.2 The Contractor shall be entitled to declaim responsbility for
any design, data, drawing, specification orother document, or any
modification thereof, providedor desgnatedby, or on behalfof, the
Procurement Ertity, by giving a notice of such disclaimer to the
Project Manager.

Codesand Stadards

Wherever references are made in the Contract to codes and
gandardsin accordancewith which the Contract shall be executed,
the edition or the revised veson of such codes and sandards
current at the date twenty-eight (28) daysprior to date of tender
submisgon shall apply unless otherwise specified. During Contract
execution, any changesn such codesand sandardsshall beapplied
after approval by the Procurement Ertity and shall be treated in
accordance withGCC Clause &4.

Approval/ Review of Technical Doumentsby Roject Manager

9.4.1 For those Works specified in the PARTICULARCONDITION OF
CONTRAQ, the Contractor shall prepare (or cause its
Subcontrators to prepare) and irnish to the Project Managerthe
documents Iged in the Speifications (Lis of Documents br
Approval or Review) for itsapproval or review.

Unless otherwise specified in the PARTICULAR CONDITION OF
CONTRAQJ, the Contractor shall not be required to submit for the
Procurement Entityd sapproval the Desgn or other tecdhnical
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documents conerning the Maintenance Services remunerated
through monthly lump-sum paymerts.

Any part of the Works covered by or relatedto the documentsto be
approved by the Project Manager shall be executed only after the
Project Managerd s @ thereof.

GCC SubClauses 9.4.2 through 9.4.7 shall apply only to those
documents requiring the Project Managrd spproval, but not to
those furnishedto the Project Manager for hisinformation or review
only.

9.4.2 Within fourteen (14) daysafter receipt by the Project Manager
of any document requiring the Project Managerd spproval in
accordancewith GCC Qub-Clause 9.4.1, the Roject Managershall
either return one copy thereof to the Contractor with its approval
endased thereon or shall notify the Contractor in writing of its
disapproval thereofand the reasms therefore and the modifications
thatthe Roject Managerproposes.

If the Project Manager fals to take such action within the said
fourteen (14) days, thenthe said document shallbe demedto have
been approved by the Roject Manage .

9.4.3 The Project Manager shall not dsapprove any document,
exaept on the groundsthat the documentdoesnot complywith some
gpecified provison of the Contract or that it is contary to good
engineaing practice.

9.4.4 If the Project Manager disapproves the document, the
Contractor shall modify the documentandresubmit it for the Project
Managed approval in accordancewith GCC SQub-Clause 9.4.2. If
the Project Manager approes he doaument subject to
modification(s), the Contractor shall make the required
modification(s), whereupon te doaument shall be deened to have
been approved.

9.4.5 If any dispute or differenceoccurs between the Procurement
Ertity and the Contractor in connectionwith or arisng out of the
disapproval by the Project Managx of any document and/or any
modification(s) thereto that cannot be settled between the parties
within a reasmable period, then such dispute or differencemay be
refaredto the DRB(or DRE) ér detemination in accordancewith

GCC Sub Clause 7.1 hereof. If such dispute or differenceis referred
to the DRB(or DRE, the Project Managershall give ingructions as
to whether andif so, how, performanceof the Contract isto proceed.
The Contractor shall proceed with the Contractin accordancewith

the Project Managed isstructions, providedthatif the DRB(or DRE)
upholdsthe Contractad wew on the digoute andif the Procurement
Ertity hasnot givennotice under GCC Swb-Clause 7.1.5 hereof,then
the Contractor shall be reimbursed by the Procurement Enrtity for

any addiional costs incurred by reason ofsuch ingructions and
shall berelievedof such responsgbility or liability in connectionwith
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the dispute andthe execution of the instructions asthe DRB(or DRE)
shall decide, and the Time for Completion shall be extended
accordingly.

9.4.6 The Project Managerd approval, with or without modification
of the document furnished by the Contractor, shall not relieve the
Contractor of anyresponsbility or liability imposed upon it by any
provisons ofthe Contract except to the extentthat any subsequent
failure resultsfrom modificationsrequired by the R oject Manager.

9.4.7 The Contractor shall not depat from any approved document
unless the Contractor hasfirs submitted to the Project Manageran
amendeddocument and obtaned the Project Managed s aa@ p r ¢
thereof, pursuant to the provisions of this GOC Qub-Clause 9.4.

If the Project Manager requests any changein any alreadyapproved
document and/or in any documentbased thereon, he provisons of

GCC Clause 63.2 shall apply to such request.

10.1 The copyight in all drawings, documents and other materials
10. COPYRGHT contaning data and information furnished to the Procurement
Ertity by the Contractorherein shall remainveged in the Contractor
or, if they are furnished to the Procurement Etity directly or
through the Contractor by any third party, including suppliers of
materials, the copyright in such materials shall remain veged in
such third party.

11.1 The Contractor shall gart the Works and Seviceswithin the peiod

L. gngéIF&NND gecified in the PARTICULARCONDITION OF CONTRAQ. Upon

request from the Contractor, the Procurement Efity shall confirm

in writing the Stat Date,after verifying that worksand serviceshave
garted on he Ste.

11.2 The Contractor shall attain the required Service Levels and the
Completion of the Relabilitation and Improvement Works (or of a
part where asepaatetime for Completion of such part is specified
in the Contract) within the time schedules included in the
PARTICULARCONDITION OFCONTRAQ andthe Speifications, or
within such extendedime to which the Contractor shall be entitled
under GCC Clause 64 hereof

~ 12.1 The Contractor shall desgn and carry out the Waks and Services
12. %OENSLRQgng?Eg (including associated purchases and/or subcortracting) neessary
to comply with the requirements etablished in the Speifications

with due are and diligencein accordance wth the Contract.

12.2 The Contractor confirms that it hasenteaedinto this Contracton the
bass of a proper examnation ofthe datarelating to the Works and
Services required, including any data and tests provided by the
Procurement Ertity, and on the bass of information that the
Contractor could haveobtained from a visual ingpectionof the Site
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and of other datareadily availabldo it relatingto the Roadas of the
dateFouteen(14) days priorto tender submisson. The Contractor
acknowledgesthat any failure to acquaint iself with all such daa
and information shall not relieve its respongbility for properly
edimating the difficulty or cost of succesdully performing the
Worksand Sevices.

12.3 The Contractor shall acquire in its name all permits, approvals
and/or licenses from all local, gate or national government
authorities or public service undertakings in the country of the
Procurement Enity that are necessry for the performance of the
Contract, including, without limitation, visas br the Contractad s
and Subcontrat o mpessnnel and entry permits for all imported
Contracta® s igghgntt The Contractor shall acquire all other
permits, approvals and or licensesthat are not the responsbili ty of
the ProcurementEntity under GCC Sub Clause 15.3 hereofand that
are neessry for the peformance of the Contract.

12.4 The Contractor shall comply with all lawsin forcein the country of
the Procurement Etity and where the Waks and Services are
caried ou. The laws will include all local, sate, national or other
laws that affect the performance of the Contractand bind upon the
Contracta. The Contractor shall indemnify and hold harmless the
ProcurementErtityfrom and agairst any andall liabilities, damags,
claims, fines, penatiesand expersesof whatever nature arisng or
resulting from the violation of such laws by the Contractor or its
personnel, including the Subcontrators and heir personnel, but
without prejudice toGQC Sub Clause 15.1 hereof.

12.5 Any Plart, Mateial and ®rvices that will beincorporatedin or be
required for the Works andServices andother suppliesshall have
their origin in an eligible Country as deined under the Bank 6 s
procurementguidelines.

12.6 The Contractor shall permit the Bank and/or persons appanted by
the Bank to inspectthe Siteand/or the accounts and records of he
Contractor and its subcontracta srelatingto the performance of the
Contract,andto havesuch accountsandrecordsaudted by auditors
apponted by the Bank if required by the Bank. The Contractad s
attenion is drawn to Qub-Clause 60.2.1 which provides, inter alia,
that actsintendedto materially impedethe exercise of the Ban k 0 s
ingoection and audit rights provided for under SubClause 12.6
condtitute aprohibited practicesubject to cotract termination.
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The Contractor may subcontract activitiesligedin the PARTICULAR
CONDITION OFCONTRACT. Any other activity under the Contract
may besubcontractedonly when approed by the Roject Manage .
The Contractor may not assgn the entire Contract without the
approval of the Frocurement Entity in writing. Subcortracting shall
not alter the Contracta d @bligationsnor relievethe Contractorfrom
any liabiity or obligation under the Contract and he shall be
responsble for the acts, defaultsand neglects of any Subcontrator,
his agents, servantsor workmen asfully asif they were the acts,
defaults or neglects of the Contracta, his agens, servants or
workmen.

Notwithganding GCC SubClause 13.1, the Contractor may
subcortract under his own respongbility and without prior
approval of the Procurement Ertity the small Works and Services
also liged inthe PARTICULARCONDITION OFCONTRAQ.

Neither the ProcurementErtity nor the Contractor shall, without the
expressprior writtenconsentof the other party (which consentshall
not be unreasmably withheld), assign to any third party the
Contract or any part thereof, or any right, beneft, obligaion or
interest therein or there under, except that the Contractor shall be
entitled to asign either absolutely or by way of charge any manies
due andpayableto it or that maybecomedue andpayableto it under
the Contract.

The Procurement Ertity shall apply due diligence to ensure the
accuracy of all information and/or data to be supplied to the
Contractorasdescribedin the Speifications, exoept when otherwise
expresdy stated inthe Contract.

The Procurement Ertity shall be responsble for acquring and
providing legal and physcal possesson of the Site and acess
thereto,andfor providing posssson of and accessto all other areas
reasmably required for the proper execution of the Contract,
including all requigte rights of way, as gspecified in the
corresponding Speifications. The ProcurementErtity shall give ull
posssson of and accord all rights of access theretoon or befare the
datds) specified inthe PARTICULAR CONDITION OFCONTRAQ.

The Procurement Ertity shall acqure and pay for all permits,
approvals and/or licenses from all local, sate or national
government auhorities or public service undertakings in he
country where the Ste is loated, when such authorities or
undertakingsrequire the Procurement Ertity to obtainthemin the
ProcurementErtityd s mea) ae necessary for the execution of the
Contract, and ae specified inthe corresponding Sgecificatiors.

If requested by the Contractar, the Procurement Enty shall use its
best endeavousto asss the Contractorin obtaning in atimely and
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expeditiousmanner all permits, approvalsand/or licensesnecessry
for the execution of the Contract from all locd, sate or national
government atthorities or public service undertakings tat such
authorities or undertakings require the Contractor or
Subcontratorsor the personnel of the Contractoror Subcontrators,
asthe case may le, to olain.

The Procurement Efity shall be respongble for the contnued
opeation of he Roadafter Completion, in acordancewith GCC
SubClause 29, and shall be respongble for facilitating the
GuaranteeTedt(s) for the Roadjn accordancewith GCC Sub Clause
21.

All costsand expersesinvolved in the performanceof the obligations
under this GCC Clause 15 shall be the respongbility of the
ProcurementErtity, savethose to beincurredby the Contractorwith
respectto the performance of Guarantee Tests, in accordancewith
GCC SubClause 21.

The ProcurementEntity and the Contractor shall keep confidential
and shall not, without the written corsent ofthe other party hereto,
divulgeto anythird party any documents, dataor other information
furnished directly or indirectly by the other party hereto in
connectionwith the Contract, whether such information has ben
furnished prior to, during or following termination ofthe Contract.
Notwithganding the abow, the Contractor may furnish to its
Subcontrator(s) such documernts, data and other information it
receives from he Procurement Efty to the extentrequired for the
Subcontrator(s) to perform its work under the Contract, in which
event the Contractor shall obtain from such Subcontracta(s) an
undertaking of corfidentiality smilar to that imposed on the
Contractor under this GCC Clause 16.

The Procurement Entity shall not use such documents, data and

other information received from the Contractor for any purpose
other thanthe operation and maintenance of the Road Simiarly, the
Contractor shall not use such documents, data and oter
information received from the ProcurementErtity for any purpose
other than the design, procurement of Plantand Equpment,
congruction or such Works and $rvices as ae required for the
performance of the Contract.

The obligation of a party under GCC Sub-Clauses 16.1 and 16.2
abow, howe\er, shall not applyto that information which

(a) now or hereafterenteas the public domain through no fault of
that party;

(b) canbeprovento have been posessedby that party at the time of
disclosure and which was not previoudy obtained, directly or
indirectly, fromthe oter party hereto;
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16.5

(c) Otherwise lawfully becomesavailableto that party from athird
party that hasno oHdigation of corfidenrtiality.

The aboveprovisons of this GGC Clause 16 shall not in any way

modify any undertaking of corfidentiality given by either of the
parties heeto prior to the date of the Contract in respect of the
Worksand Sevicesor any partthereof.

The provisons ofthis GCC Clause 16 shall survive termination, for
whatever reasm, of the Contract.

C. EXECUTION OFWORKS AND 8RVICES

17. REPRESEATIVES 17-1

17.2

TENDER NO. KURA/RMLF/NR/8/2019 -2020

Project Manager

If the Project Manager is notnamed in the Contract, then within
fourteen (14) daysof the issianceof Sgning of the Agreemert, the
Procurement Ertity shall appoint and notify the Contractor in
writing of the name of the Project Manager. The Procurement
Erntity may from time to time appont some other person as he
Project Manager in place of the person previoudy so apponted,
and shall give a notice of the name of such other person to the
Contractor without delay. No such appantment shall be made at
such atime or in such amanner as toimpedethe progress of e
Worksand Srvices. Swch appontment shall only takeeffect upon
receipt of such notice by the Contracta . The Project Managershall
represent and actfor the Procurement Eiity at all imes diring
the period of the Contract. All notices, ingructions orders,
certificates,approvals and all other communications under the
Contract shall be given by the Project Manage, exapt asherein
otherwise provided.

All notices, instructions, information and other communications
given by he Contractor to the Procurement Entity under the
Contract shall be given to the Project Manage, exapt asherein
otherwise provided.

The Project Manager may delegate any of his duties and
respongbilities to other people except to the Adjudicatar, after
notifying the Contracta, and may cancel any delegationafter
notifying the Contracta.

Road Manager

17.2.11f the RoadManageris not namedin the Contract,thenthe
Contractor shall appont the RoadManager before the Strt Date
andshall request the ProcurementEnrtity in writing to approve the
person so apponted. If the ProcurementErtity makesno objection
to the appontment within fourteen (14) days, the RoadManager
shall be demedto havebeen approved. If the Procurement tity
objects to the appontment within fourteen (14) daysgiving the
reasontherefare, thenthe Contractor shall appoint a replacement
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within fourteen (14) daysof such objection, and the foregoing
provisons of this GAC Sub-Clause 162.1 shall apply thereto.

17.2.2 The Road Manager shall represent and act for the
Contractor at all timesduring the period of the Contractand shall
give to the Poject Manager all the Contractad snotices,
ingructions, information and all other communicationsunder the
Contract. The Road Manager shall bein charge of the day-to-day
management ofthe works andservices tobe provided under the
contract on behalf of he Contractar, and shall havelegaland all
other faculties to take all necessry decisims related to the
execution of thecontract.

All  notices, ingructions, information and all other
communications givenby the Procurement Ertity or the Project
Managerto the Contractor under the Contract shall be given to
the RoadManageror, in its absenc, its depuy, exogpt asherein
otherwise provided.

The Contractor shall not revoke the appontment of the Road
Managerwithout the ProcurementEntityd s  pvritteroconsent,
which shall not be wreasmably withheld. If the Procurement
Entity consents thereto, the Contractor shall appoint some other
person asthe RoadVanager, pursuant to the procedure set outin
GCCSubClause17.2.1.

17.2.3 The RoadManager may, subject to the approval of the
ProcurementErtity (which shall not beunreasnably withheld),
at any tme delegateto any peson any ofthe powers, functions
and authoritiesvegedin him or her. Any such delegation may be
revolked at any tme. Any such delegationor revccation shall be
subjectto a prior noticeto the Project Managersgnedby the Road
Manage, and shall specify the powers, functions andauthorities
thereby delegatedor revoked. No such delegationor revacation
shall takeeffect unlessand until a copythereofhasbeen delivered
to the Roject Manager.

Any act or execise by any person of powes, functions and
authoritiesso delegatedo him or her in accordancewith this GCC
SubClause 17.2.3 shall be deened to be anactor exercie by the
Road Mianage .

17.2.4 Fom the Stat Date until Completion, the RoadManager
shall supervise all wak and services done at the Site bythe
Contractor and shall be present at the Site throughout normal
working hours ex@pt when on leae, sck or absent for reasms
connected with the proper performance of the Contract.
Whenewr the RoadManager is alsent from the Site,a suitable
person shall beappointed to act ashis or her deputy.

17.2.5 The Procurement Ertity may by notice to the Contractor
object to anyrepresentdive or person employedby the Contractor
in the execution of the Contractwho, in the reasnableopinion of
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the Procurement Ertity, may behave inappropriately, may be
incompetentor negligent, or may commit a serious kreach of the
Site regulations preided under the Speifications. The
Procurement Entity shall provide evidence of the same,
whereuponthe Contractor shall removesuch person from the Site

17.2.6If anyrepresentativeor person employedby the Contractor
is remowed in accordance with GCC SubClause 17.25, the
Contractor shall, where required, promply appont a
replaemert.

Contractad ®rganization

The Contractor shall supply to the Project Manager a chat
showing the proposed organization to be established by the
Contractor for carrying out the Works and Srvices. The chart
shall include the identities of he key personnel togetherwith the
curricula vitae of such key personnel to be empoyed as incuded
in the Contracta 6 s d. e Contractor shall promptly inform the
Project Managerin writing of anyrevison or alteration of such an
organizationchart.

Program ofPPerformance and cah flow projection

Not later than the Strt Date, the Contractor shall prepare and
supply to the Project Managera program of performance of the
Contract, made in the form specified in the $ecifications and
showing the sequencean which it proposesto design andcarry out
the Works and $rvices, as well as he date by which the
Contractor reasmably requires tat the Procurement Enity shall
havefulfilled its obligationsunder the Contract so asto enablethe
Contractor to execute the Contract in accordance with the
program and to achieve Completion in acordance with the
Contract. The Contractor shall update and revise the program as
well as detailedcash flow projection and when appropriate, but
without modification in the Timesfor Completion given in the
PARTICULAR CONDITION OF CONTRAQ and any extesion
granted in accordance wth GCC Clause 65, and shall supply all
such revisonsto the Roject Manage.

Progress Repot

The Contractor shall monitor progressof all the activities specified
in the program refered toin GCC Sib-Clause 18.2 abow, and
supply a progess repat to the Project Manager every maonth
togeher with his Monthly StatementThe progressrepat shall be
in a form aaeptableto the Project Manage in accordancewith
the Soecificatiors.

Progress of Exeution

71

(Women)



Tender Document for Procurement of Road Maintenance Works under Performance Based Contract@Roatds

18.5

19. EXECUTIONOF 191
WORKS

19.2

TENDER NO. KURA/RMLF/NR/8/2019 -2020

If at any time the Contractad s  a mrdgress fidls behnd the
program refared to in GCC SubClause 18.2, or it becomes
appaent that it will so fall behind, the Contractor shall prepare
and supply to the Roject Managera revised program, takng into
account the prevailing drcumgances, andshall notify the Project
Manager of the steps being taken to expedite progess so asto
attain Completion of the Worksand Execution of Servicesactivities
within the Tme for Completion under GGC SubClause 11.2, any
exterson thereof entitled under GCC SubClause 65, or any
extendedperiod as may oherwise be agreed upon between the
Procurement mtity andthe Contractar.

Work Pocedues

The Contract shall be executedin accordancewith the Contract
Documentsandthe procedures given inthe Secificatiors.

Setting Out/Supervison/L abour

19.1.1BenchMark. The Contractor shall be responsble for the
true and proper setting-out of the Works in relation to bench
marks, refarencemarks andlinesprovidedto it in writing by or
on behalfof the Procurement Htity.

If, atany time during the progress of execution of the Waks, any
error shall appearin the postion, level or alignmentof the Works,
the Contractor shall forthwith notify the Project Managerof such
error and, at its own expense, immediatelyrectify such error to
the reasmable satisfaction ofthe Roject Manager. If such eror is
based on nhcorrect dataprovided inwriting by or on behalbf the
Procurement Ertity, the experse of rectifying the same shall be
borne by he Procurement Ertity.

19.1.2Contractard Sipervison. The Contractor shall give or
provide all neessry supervison during the execution of the
Works, andthe RoadManageror itsdepuy shall be on he Ste to
provide full-time supervison of the execution. The Contractor
shall provide and employonly technical personnel who are killed
and expeienced in their respectivecallings andsupervisory staff
who are competentto adequatelygupervise the wak athand.

Contracta 6 Bqupment

19.2.1 All contractor sSEquipment brought by the Contractor onto
the Siteshall be deened to be intendedto be used exclusvely for
the execution of the Contract. The Contractor shall not removethe
same from he Ste without informing the Roject Manage.

19.2.2 Unless oherwise specified in the Contract, upon
completionof the Worksand Srvices, the Contractorshall remove
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from the Siteall Equpment brought by the Contractor onto the
Site and anyurplus materialsremainng thereon.

19.2.3 The Procurement Ertity will, if requested, wse its best
endeavousto asss the Contractorin obtaning anylocal, sate or
national government permisson required by the Contractor for
the expat of the Contractad s idmgni imported by the
Contractor for use in the execution of the Contract that is no
longer required for the execution of the Contract.

Site Reguladnsand Sadty

The Procurement Etity and the Contractor shall establish Site
regulationssetting out the rulesto be observedin the execution of
the Contractat the Siteand shall complytherewith. The Contractor
shall prepare and submit to the ProcurementErtity, with a copyto
the Project Manage, propcsed Site regdations for the
Procurement Entityd sapproval, which approval shall not be
unreasonably withheld.

SuchSiteregulationsshall include,but shall not be limitedto, rules
in respect of security, safety, traffic control, accident response,
gatecontrol, sanitation, medical cae, and fire prevention.

Accessto ste for Other Contracta's

The Contractor shall, upon writtenrequest from the Procurement
Ertity or the Project Managger, give Ste accessto other contractors
employed by the ®curementErtity on or near the ste.

SiteClearance

19.5.1Site Clearance in Course of Execution: In the course of
carying out the Contract, the Contractor shall keep the Site
reasmably free from all unnecessary obgtruction, store or remove
any surplus mderials, clear away any wreckage, rubbish or
temporary works from the Site,and remove any Contractad s
Equpmentno longerrequired for execution of the Contract.

19.5.2Clearance of Siteafter Completion: After Completion of all
parts ofthe Works and&ervices, the Contractor shall clear away
andremoveall wreckage, rubbish and delris of any kind from the
Site, ancshall leave the Site andie Road clan and safe.

Watching and Lidnting
The Contractor shall provide and maintain at its own experse all
lighting, fencing, andwatching when andwhere necessary for the

proper execution and he protection of the Works and $rvices,
for the protection of his own ingallations and his equipmert, for
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the safety of the owners and ocupiers of adjacent property and
for the safety ofthe puMic.

Accessto the Site

The Contractor shall allow the Project Manager and any person
authorized by the Projed Manageraccess to the Siteand to any
placewherework in connectionwith the Contract is beingcarried
out or isintended to becarried ou.

ManagemeniMeetings

19.8.1 Either the Project Manageror the Contractor may require
the other to atend a management meeting.The busness of a
management meetingshall be to review the plans for remairing
work and to dealwith matters raised by either the Contractor or
the Rocurement Mtity.

19.8.2 The Project Manager shall record the busness of
management meetingsand provide copies of lhe record to those
attendng the meeting and to the Procurement Etity. The
respongbility of the partiesfor actionsto betakenshall bedecided
by the Project Manag either during or after the management
meeting anddtated in writing to all who attendedhe meeting.

The Contractor shall employ the key personnel named in the
Contractad Bid, to carry out the functions gated in the
Speifications or other personnel approved by the Project
Manage. The Project Manager will approve any proposed
replaement of keypersonnel only if their relevant qualifications
and abiltiesare substantially equal to or betterthan those of the
personnel listed inthe Contractad Bid.

Labour

(a) The Contractor shall provide and employon the Sitefor the
execution of the Worksand Srvices such skilled, sem--skilledand
unskilled labour as is necessry for the proper and timely
execution of the Contract. The Contractor is encouraged to use
local labour hat hasthe neaessry ills.

(b) Unlessotherwise providedin the Contract,the Contractorshall
be respongble for the recruitment, transportation,
accommodation and cgering of all labour, local or expariate,
required for the execution of the Contract andfor all paymernsin
connectiontherewith.

(c) The Contractor shall beresponsble for obtaning all necesary
permit(s) and/or visa(s) from the appropriate authorities for the
entry of all labour andpersonnel to be employed orthe Siteinto
the country where the 8e islocated.
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(d) The Contractor shall at its own experse provide the means of
repatiation to all of its and its Subconractad spersonnel

employed on the Contract at the Site to their various hane
countries. It shall also provide suitabletemporary maintenance of

all such persons fromthe cesstion of their employment on the
Contractto the dateprogrammedfor their depature. In the event

that the Contracta defaults in providing such means of
transportation and tenporary maintenance, the Procurement
Ertity may provide the sameto such peasonnel and recover the
cost of doing so from the Contractar.

(e) The Contractor shall at all timesduring the progress of the
Contractuseits best endeavosto prevent any unlawful, riotousor

disorderly conduct or behavior by or amangst its employes and
the labour of ts Subcortractas.

(f) The Contractor shall provide lodging, medical assstance,

alimentation andsanitary ingallations for the employess living in

the contractad s se bamps tocomply with the Saial, Sanitary
and Health Conditions of Labourrequirements establishedin the
Speifications.

(g) The Contractor shall, in all dealingswith its labour and the
labour of its Subcontrators currenty employedon or connected
with the Contract, pay due regard to all recognized fegtivals,

official holidays, religious or other cusoms and all local lawsand
regulationspertaining to the employmentof

(h) HIV-AIDS Prevention. If s0 indicated in the PARTICULAR
CONDITION OF CONTRACT, the Contractor shall conduct an
HIV-AIDS awareness progamme via an approved service
provider or specialzed NGO, and shall undertake such other
measures asare secified inthis Contract to reduce therisk of the
trander of the HIV virus betwen and amang the Contractad s
Pe sonnel and the local community, to promde ealy diagnoss
andto ass4 affectedindividuals. The Contractor shall throughout
the contract: (i) conduct Information, Eduwcationand Consultation
Communication (IEC) campaigrs, at least eery other month,
addreszd to all the Ste saff and labour (including all the
Contracta’s employes, all Sw-Contractas and Consultants
employesworking onthe Site andtruck driversand crew making
deliveries tothe Sitefor Works and $rvices exeuted under the
contract, and to theimmediatelocal communities, coneerning the
risks, dange's and inpact, and appropiate avoidance behavor
with respect to of Seually Transmitted Diseases(STDfA or
Sxually Trangmitted Infections (STI)in geneal and HIV/ AIDSin
particular; (ii) provide maleor female condans for all Site saff
andlabour asappropriate; and (iii) provide for STl and HIV/ AIDS
screening, diagnoss, counseling and referal to a dedicated
national STland HIV/ AIDSprogram, (unless otherwise agreed) of
all Sitestaff and labour.

(i) If so indicated in the PARTICULAR CONDITION OF
CONTRAQJ, the Contractor shall include in the program to be
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submittedfor the execution of the Works and Servicesunder Sib-

Clause 18 a programfor Sitestaff and labour and their familiesin

respect of Sexually Tranamitted Infections (STI) and Sexually
Tranamitted Diseases(SID) including HIV/ AIDS.The STI,.STDand
HIV/ AIDS alleviation program shall indicate when, how and at
what cogt the Contractor plans tosatisfy the requiremerts ofthis
Sub Clause and the related specification.Foreach compment, the
program shall detail the resources to beprovided or utilized and

any related sub-contracting proposed. The program shall also
include provison of a detailed cost edtimate with supporting
documentatian. Paynent to the Contractor for preparation and
implementationthis programshall not exceedthe Provisonal Sum
dedicated for thigurpose.

Removal o&taff

If the Project Managerasksthe Contractorto removea person who
is a memberof the Contractord daff or work force, sating the
reasms, the Contractor shall ensure that the person leavesthe Site
within seven daysand hasno further connectionwith the work in

the Contract.

Work at Night and onHolidays

Unless oherwise provided in the Contract, if and when he
Contractor consdersit necesary to cary out wak at night or on
public holidaysso as to meetthe Srvice Levels andthe Time for
Completion, andrequetsthe ProcurementErtityd consentthereto
(if such consent is needed),the Procurement Etity shall not
unreasmably withhold such corsent.

The Contractor shall at its own experse carry out on the Siteall
such testsand/or inspectionsasare specified inthe Secifications
and in accordance with the procedues dexribed in the
Speifications.

The Procurement Entity and the Project Manager or their
desgnatedrepresentativesshall be entitled to atendthe aforesaid
test and/or in spection

Fortests to be carried out on the initiative of the Contracta,
whenewer the Contractorisreadyto carry outanysuch test and/or
ingpection, he shall give a reasmable advancenotice of such test
and/or inspectionand of the placeand time thereofto the Project
Manage. The Contractor shall provide the Project Managerwith
adgnedrepat of thereaults of anysuch test and/or ingpection.

If the ProcurementErtity or Project Manager(or their designated
representatives) fails to atend ascheduled tet and/or in spection,
or if it is agreed between the partiesthat such personsshall not
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attend, then the Contractor may proceed with the tes and/or
ingpectionin the absence of such persons, and may provide the
Project Manager with asgnedrepat of the resultsthereof.

The Project Managermay require the Contractorto carry outany

test and/or ingpectionnot required by the Contract, provided that

the Contractad seasmable costs and expersesincurred in the

carrying out of such test and/or ingpectionshall be addedto the

Contract Price. Futher, if such test and/or inspectionimpedethe

progress of he works and/or the Contractad s rfopnence of its

other obligations under the Contract, due allovence will be made
in respect ofthe Time for Conpletion and the dher obligationsso

affected.

If Rehalitation Works, Improvement Works or Energency
Worksfail to passany tes and/or ingpection,the Contractor shall
either rectify or replace such warks and shall repeat the test
and/or ingpection upon giving a notice under GCC Sub Clause
21.3.

If any dispute or differenceof opinion shall arise between the
parties in connection with or arisng out of the test and/or
ingpectionof the Works and Srvices, or part of them, that cannot
be settled between the parties wihin a reasmable period of time,
it may be refared to the RDB (or DRE) 6r detemination in
accordance withGCC Sub Clause 7.1.

The Contractor agrees hat nether the execution of atest and/or
ingpectionof the Works and Services or any part of them, nor the
attendanceby the ProcurementEntity or the Project Managgr, nor
the issie of anyted certificate pursuant to GCC Sub-Clause 21.4,
shall release the Contractor from any other respongbilities under
the Contract.

No part or foundationsshall be coveredup on the Ste without the
Contractorcarrying outanytest and/or inspectionrequired under
the Contract. The Contractor shall give a reasmable notice to the
Project Managerwhenever any such part or foundationsare ready
or aboutto be readyfor test and/or inspection; such test and/or
ingpection and mtice thereof shall be subjectto the requiremerts
of the Contract.

The Contractor shall uncower any pat of the Waks or
foundations, or shall make openngsin or throughthe sameasthe
Project Managermay from time to time require at the Site,and
shall reingtate and makegoodsuch part or parts.

If any parts ofthe Works orfoundations havebeen covered upat
the Siteafter compliancewith therequirementof GCC Sub Clause
21.9 and are found to be executed in accordance with the
Contract, the experses of uncowvering, making openings in or
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through, reingating, and making goodthe same shall be borne by
the Procurement Eftity, and the Time for Completion shall be
reasmably adjusted to the extentthat the Contractor has hereby
been delayed or impeded in the performance of any of its
obligations under the Contract.

If so indicatedin the PARTICULARCONDITION OF CONTRAQ,
specific Rehaditation Works shall be carried out explicitly in
accordance with the Speifications and as specified in the
tendering documentsand in the Contractad Bid. Input quantities
for Rehaditation Works weae egimated by the Contractor to
achievethe performance criteria for Rehabilitation Works given
in the Speifications. The specific Rehalitation Warks wee
offered by theContractorat a Lump-Sumprice.

If so indicatedin the PARTICULARCONDITION OF CONTRAQ,
Improvement Works are required and will conss of a set of
interventionsthat add new characteigticsto the roadsin response
to new traffic and safety orother condtions. ImprovementWorks
guantities wee offered at unit prices incuded in the Bill of
Quartities.

The execution of Improvement Works shall be requested by the
Project Manage, who will issie a Work Order defining the
requested worksto be carried out by the Contractar, based on the
activities prced in the Bill of Quartities. The Wak order shall
specifythe activitiesto be carried out andthe corr eponding price.
The RoadManager shall confirm his aceptanceby sgning the
Work Order.
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MaintenanceServicesarethose activitiesnecessary for keeping the
Roadin compliance with the Peformance Stardards pursuant to
GCC Clause 25. Maintenance Services shall include all activities
required to achieveandkeep the RoadPe formance Standadsand
Service Levels. These Services will be remunerated by Lump-Sum
amaunt for the peiod of the contict paid in fixed monthly
paymerisduring the enire Contract peiod.

The Contractor shall carry out the Maintenance Services to
achieveand keep the Road complyig with the Service Lewels
defined in the Speifications. He will carry out all Works in
accordance with the performance sandards indicated in the
Speifications.

The Contractor shall, throughout the execution and completionof
the Worksand Services, maintain a Sysemwhich shall ensure that
the work methods and procedures are adequae and safe at all
times and do not pose any avoidablerisks and danges to the
health, safetyand property of the workersand agentsemployedby
him or any of his subcontracta's, of roadusers, of personsliving
in the vicinity of the roads under contract, and any other person
who happengo be on oralongthe roads under contract.

Unless specified otherwise in the PARTICULARCONDITION OF
CONTRAQ, the Contractor shall edtablish, within his own
organizational structure, a specific Unit staffed with qualified
personnel, whoe task is to veify coninuoudy the degee of
compliance by the Contractor with the required Service Levels.
That Unit will also be responsble for the geneation and
presentation of he information neededby the contractor for the
documentationrequired asdefined inthe Secfications. The Unit
will be responsble for maintaining a detailed and complete
knowledgeof the condition of the Roadand to provideto the Road
Managerall theinformation neededn order to efficiently manage
and maintain the Road.The Unit shall also carry out, in close
collabaation with the Project Manage, the verifications onthe
Service Lewels.

The Contractad Sf-Control Unit merntionedin GCC Sub Clause
26.2 shall repat the level of compliancewith the required Service
Levelsin the sgandard format presented inthe Soecifications

The Contractor shall, throughout the desgn, execution and
completionof the Works andSrvices, and the remedyingof any
defectgherein:

(a) havefull regard for the safety of dl personsemployed by him

and his subcortractas and keep the Site (so far asthe sameis

under his control) in an orderly Sateappropriateto the avoidance
of dangerto such persons,

79

(Women)



Tender Document for Procurement of Road Maintenance Works under Performance Based Contract@Roatds

28. WORKORDERS 281
FOR
IMPROVEMENT
WORKSAND
EMERGNCY
WORKS
28.2
28.3

TENDER NO. KURA/RMLF/NR/8/2019 -2020

(b) provide and maintain at his own cost all guardrails, fencing,
warning sgns and watching, when and where necessry or
required by Sib-Clause 19.3 of the Contract or by any dily
condtitutedauthority, for the protection of the Worksand Services
or for the safety and convenienceof his warkers and road users,
the public or ohers, and

(c) Takeall reasmable stepsto protect the environment (bath on
and df the Site) and tdimit damageand ruisanceto peopleand
property resulting from pollution, noise and other results of his
opeations.

ImprovementWorks andEmegencyWorks shall be executed by
the Contractor on the basis of Work Orders issied by the Project
Manage.

Work Ordersshall beissiedin writing and shall include the date
on which the Work Order was ssied and he sgnature of the
Project Manage. Two copies of the Work Order shall be
trangmitted by the Project Manager to the Contractar, who shall
immediately countersign one copy, including the date of
acceptanceand return it to the Roject Manage.

If the Contractor hasany objection to a Work Order, the Road
Managershall notify the Project Manager of his reasos for such
objection within ten (10) days) of the date of issiing the Work
Order. Within five (5) daysof the RoadManagxd sbjection, the
Project Managershall cancel, modify or confirm the Work Order
in writi ng.

80

(Women)



Tender Document for Procurement of Road Maintenance Works under Performance Based Contract@Roatds

29. TAKING OVER 29.1
PROCEDURES
29.2
30. BEMERGNCY 30.1
WORKS
30.2

TENDERO. KURA/RMLF/NR/18/2019 -2020

Whenthewhole of the Worksand Serviceshavebeen subgtantially
completed anchavesatisfactorily passed any Tets on Completion
prescribed by he Contract, the Contractor may givea ndice to
that efect to the Project Manage, accompanied by a witten
undertaking to finish with due expedition anyoutstanding work
during the Defects Lialdity Peiod. Suchnotice and undertaking
shall be deened to be a request by the Contractor for the Project
Manager to issie a Takng-Over Certificate in respect of the
Worksand Srvices. The Project Manager shall, within twenty-one
(21) daysof the date ofdelivery of such notice, either issue tothe
Contractor a Taking-Over Certificate, sating the date on which
the Works and 8rvices weae subgantially completed in
accordancewith the Contract, or give ingructions inwriting to
the Contractor specifying all the conditions to be complied with
and all the work which is required to be done by the Contractor
befaetheisaie of such Certificate. The Project Managershall also
notify the Contractor of any defects in he Works and $rvices
affecting substantial completion that may appear after such
ingructions and befae completionof Taking-Over Certificate
within twenty-one (21) days ofcompletion,to the satisfaction of
the Project Manager, of the Works andServices so specifiedand
remedying any defgs so naified.

Simiarly, in accordancewith the proedure setout in Swb-Clause
29.1, the Contractor may request and the Project Managershall
issle a TakingOver Certificate inrespect of:

(a) any Sctionin respectof which asepaate Timefor Completion
is provided inthe contract,

(b) any substantial part of the Worksand Serviceswhich hasbeen

both completedto the satisfaction of he Project Manager and,
otherwise than asprovidedfor in the Contract, ocupied or used

by the Procurement Htity, or

(c) any part of the Waks and Serviceswhich the Procurement
Entity has elected to occupy or use prior to completion (where
such prior occupation or use is not providedfor in the Contractor
hasnot been ag eed by the Contractorasa temporay meaure).

The needfor execution of EmegencyWorks is jointly identified
by the Procurement Etity and te Contractor and the starting of
the execution of EmegencyWorks shall alwaysrequire a Work
Orderissied by he Roject Manager

The execution of Emegency Works shall be requested by the
Contractor based on losses ordamages amrred as aresult of
natural phenomena (such as grong sorms, flooding or
eathquakes) with imponderable consequenes, or on the
possbility of damagesor loses ocurring, or the safety of
individuals, works, servicesor equipmentbeingat risk asresult of
the natural phenomena.ln order to characterize the Energency
Works, the Contractor shall forward a Techntal Repot to the
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Project Managerrequeting the execution of Emergency Works
and chaacterizing the stuation. On the basis of the said report,
andof hisown judgmentof the Stuation, the Project Managermay
issle a Wak Order to the Contractar.

The Procurement Etity or even Government auhorities may
declae an Emegency Stuation on the bass of local legidation. In
those case, the Project Manager may issie a Wak Order for
EmegencyWorksto the Contractor even without arequest by the
Contractor

If the Contractor is unable or unwilling to do such work
immediately,the ProcurementEntity may do or cause such work
to bedone asthe Procurement Etity may detemine necessry in
order to prevent damage to the Road. In such ewent the
Procurement Efity shall, as soon as pacticable after the
occurrence of any such emegengy, notify the Contractor in
writing of such eme&geng/, the work done and te reasms
therefare. If the work done or caused to be done by the
Procurement Htity is work that the Contractor was liable todo at
its own experse under the Contract, the reasmablecogsincurred
by the ProcurementErtity in connectiontherewith shall be paid
by the Contractor to the ProcurementEntity. Otherwise, the cost
of such remedial workshall be bane by e ProcurementErtity.

The quality of materials used by the Contractor for the execution

of the Contract shall be in compliance with the requirements of

the Speifications. If the Contractoris of the opinion that materials

of higher quality than those gated inthe Sgcificationsneed to be
usedin order to ensure compliancewith the Contract, he shall use

such bettermaterials, without beingentitled to higher prices or
remunerations.

Under no circumgances may te Contractor make any clan
based on the insufficient quality of materials used by him, even if
the mateial used was athorized by the Roject Manage.

The Contractor shall carry out at his own cos the labaratory and
other teststhat he needsto verify if materials to be used comply
with the Speifications, and shall keep records of such tess. If
requested by the Project Manage, the Contractor shall hand over
theresultsof the teds.
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Toensure the safety of roadusers, including non-motorized road
users and pedestrias) the Contractor is responsble to ingall and
maintain at his cat the adequatesgnalling and demacation of
work dtes, which in addition must comply with the applicable
legidation.

If the execution of servicesand works under the contiact is likely
to interfere with traffic, the Contractor shall take at his s the
measures neessry to limit such interference to the grict
minimum, or any danger to the workers or others. For that
purpose, he is entitled to ingall, within the right-of-way of the
road,temporary bypasss, sructures or other modificationsto be
used by traffic during the execution of works and services. The
Contractor shall notify the Project Manager of any such temporary
ingallations.

If the executionof Works and Sevices by the Contractor makesit
necessary to temporarily close a road section, and a traffic detaur
has tobe implementedover other public roads or dreets, the
Contractor shall be responsble for the adequatesignalling of the
detou, under the same conditions as stated in GCC Sub Clause
32.1.

The Contractor shall inform the local authorities and he local
police about such activities tobe carried out by him which may
cause any sgnificant interruptions or changesto the normal
traffic patterns. Suchinformation shall be madein writing and at
leastseven (7) daysbefore the begiming of such activities. Upon
request from the Contractor, the Procurement Ertity shall assst
the Contractor in the coordination with the local authorities and
the loal palice.

D. ALLOCATION OF RSKS

33. PROURMENT 331

ENTITYG S KR I S
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Fom the Stat Dateuntil the DefectsLiability Certificate hasbeen
issled,thefollowing are ProcurementErnti t ks sofar asthey
directly affect the execution of the Worksand Servicesincludedin
this Contract:

(a) war, hodilities(whether war bedeclared or not), invason, act
of foreign enemis;

(b) rebdllion, revolution,insurrection, military or usurped power,
or civil war;

(c) ionizing radiations, contamination by radioactivity from any
nuclear fuel, or any nuclear waste from the combugtion of nuclear
fuel, radioactivetoxic explodve or other hazadous properties of
any explave nuclearasembly ornuclear compaentthereof;
(d) riot, commdion or disorder, unless solely redricted to
employes of the Contractor or of his Subcontrators and arising
from the condict of the Worksand Sevices,
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(e) loss or damage due to the use or occupation by the
ProcurementErtity of any unfinishedSection or part of the Works,
except asmay be povidedfor in the Contract;

(f) any opeation of the forces of nature againg which an
expeaienced contractor could notreasmably have been expected
to takeprecautions.

The ProcurementErtity carriestheriskswhich this Contractgates
are ProcurementEni t yisdssand the remainng risks are the
Contracta 0 18ks.

Subject to GCC Sib-Clause 35.3, the Contractor shall indemnfy
and hold harmless the ProcurementErtity and its employes and
officers from and agairt any and all suits actions or
adminidrative proceedings, claims, demanls, losss, damags,
cogts, and expensesof whatsoevernature, including attorn e ye@ss
and experses, in respect of the deathor injury of any person or
loss of or damageto any property arisng in connection with the
execution and by reasorof the negligence othe Contractor or its
Subcatractors, or their employes, officers or agents, except any
injury, deathor property damagecaused by the negligenceof the
Procurement Mtity, itscontractors, employees,féicers or agents.

If any proceedings ae brought or any claim is made agairg the
Procurement Efity that might subject he Contractor to liability
under GCC SubClause 35.1, the Procurement Erity shall
promptly givethe Contractor a naice thereof and the Contractor
may at its own experse and in the Procurement Ertityd same
conauct such proceedings orclaim and any negotiations for the
settlement ofany such proceedingsor claim.

If the Contractor fails to notify the Procurement Ertity within

twenty-eight (28) daysafter receipt of such notice that it intends
to conduct any such proceedings orclaim, then the Procurement
Ertity shall be free to conduct the same on its own behaf. Unless
the Contractor has so failed to ndify the Procurement Efity
within the twenty-eight (28) day period, the ProcurementErtity
shall makeno admisson that may be prejudicial to the deferse of
any such proceedingsor claim.

The ProcurementEntity shall, at the Contractad sequett, afford
all available assgtance to the Contractor in conducting such
proceedings orclaim, and shall be reimbursed by the Contractor
for all reasonable expeges ncurred inso dong.

The Procurement Entity shall indemnify and hold harmless the
Contractor and its enployees, officers and Sulzontractas from
any liability for loss of or damageto property of the Procurement
Entity, other than the Works not yettakenover, that is caused by
fire, exploson or any oher perils, in excess of the amaunt
recoverable from irsurances procured under GCC Clause 3,
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providedthat such fire, exploson or other perils were not cawsed
by any &t or failure ofthe Contracta.

35.4 The party enitled to he benefit of an idemnity under this GCC
Clause 35 shall take all reasmable measures to mitigate any loss
or damagewhich has occurred. If the party fails to take such
measures, the other part y 6 slitiek shall lbé correspondingly
reducd.

36.1 To the extent specified in the PARTICULAR CONDITION OF
CONTRAQ, the Contractor shall at its expese take out and
maintain in effect, or cause to be taken out and maintained in
effect, during the performance of the Contract, the insurancesset
forth below in the sums and with the deductibles and other
conditions specified in the said PARTICULAR CONDITION OF
CONTRAQ. The idertity of the insurers andthe form of the
policies shall be subjectto the approval of the ProcurementEnity,
who should not unrea®nably withhold such approval.

36. INSURNCE

36.2 The ProcurementErtity shall be named as co-insured under all
insurance policies takenout by the Contractor pursuant to GGC
SubClause 36.1, exoept for the Third Party Liability, Workersd
Compensation and ProcurementErnti t y 0 sty Insuraades) ahd
the Contractad Subontractas shall be naned as co-insured
under all insurance poiciestaken aut by the Contractor pursuant
to GCC SubClause 36.1 exoept for the Cargo Insurance During
Trangport, Workersd Compensation and Procurement Erti t y 8 S
Liability Insurances. All insurersdrights of subrogation agairst
such co-insured for losssor claimsarising out of the performance
of the Contract shallbewaived under such policies.

36.3 The Contractor shall deliver to the Procurement Etity certificates
of insurance(or copiesof the insurancepolicie9 as evidencehat
the required policies are in full force and effect. The certificates
shall provide that no less than twenty-one (21) daysdnotice shall
be given to the Procurement Ertity by insurers prior to
cancellation or material modification of a policy.

36.4 The Contractor shall ensure that, whae applcable, its
Subcontrator(s) shall take out and mantain in effect adequate
insurance policies for their personnel and vehidesand for work
executed by themunder the Contract, unless such Subcotractas
are covered by the patkies taken ot by the Contracta.

36.5 If the Contractor fails to take out and/or maintain in effect the
insurancesrefared toin GCC Sub Clause 36.1, the Procurement
Ertity may take out and maintain in effect any such insurances
and may from time to time deduct from any amaunt due the
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Contractorunder the Contractany premium that the Procurement
Entity shall have paid to the insurer, or may otherwise recover
such amount asa debtdue from the Contracta.

Unless otherwise provided in the Contract, the Contractor shall
prepare and conduct all and any claims madeunder the policies
affected by it pursuant to this GCC Clause 36, and all monies
payable by any iaurers shall be paidto the Contracta. The
Procurement Ertity shall giveto the Contractorall suchreasmable
assgtance asmay be required by the Contractor. With respectto
insurance claims in which the Procurement Enti t ynferses is
involved, the Contractor shall not give any release or make any
compromise with the insurer without the prior written corsent of
the ProcurementEntity. With respectto insuranceclaimsin which
the Contractad s terestims involved,the ProcurementEnrtity shall
not give any release or make any compromise with the insurer
without the prior written corsent ofthe Contractar.
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37 UNFORESEN 37.1 f, during the execution of the Contract, the Contractor shall
' CONDITIONS encourter on the Siteany physical conditions (other than climatic

conditions) or artificial obstructions that codd not havebeen
reasmably foreseen prior to the date of the Contract Agreement
by an expeienced contractor on the bass of reasmable
examnation of the datarelating to the Road(including any data
andtests provided by he Procuremert Entity), and onthe bass of
information thatit could haveobtanedfrom avisual inspection of
the Siteor other datareadily availableto it relating to the Road,
and if the Contractor detemines hat it will in consequenceof
such corditions or obstructionsincur addtional cost and experse
or require additional time to perform its oblgations under the
Contract that woud not have ben required if such physcal
conditionsor artificial obstructions had not been encourtered,the
Contractor shall promptly, and befa e performing addiional work
or usng additional Fant and Euipment or Contractad s
Equpment, notify the R oject Managerin writing of:

(a)the physical condiionsor artificial obstructionson the Sitethat
could not havebeen reasonably foreseen;

(b) the addtional work and/or Plant and Buipment and/or
Contractad s igihgntrequired, including the seps which the
Contractor will or proposesto take to overcomesuch conditions
or obstructions,

(c) the extent of lhe anticipated dedy;

(d) the additional cost and experse that the Contractor is likely to
incur.

On receiving any notice from the Contractor under this GCC Sub-

Clause 37.1, the Project Managerdecidesupon the actions tobe
takento overcomethe physical conditionsor artificial obstructions
encourtered. Following such corsultations, the Project Manager

shall indruct the Contractar, with a copy to the Procurement
Ertity, of the actionsto be taken.

37.2 Any reasmable additional cost and experse incurred by the
Contractorin following the ingructionsfrom the Project Manager
to owercome such physical conditions or artificial obstructions
refared to in GCC Sub-Clause 36.1 shall be paid by the
Procurement Entity to the Contractor as an addition to the
Contract Rice.

37.3 If the Contractoris delayed or impededin the performance of the
Contract because of any such physical condiions or artificial
obgtructions refared to in GOC SubClause 37.1, the Time for
Completion shall beextendedn accordancewith GCC Clause 65.
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If, after the datetwenty-eight (28) daysprior to the dateof Tender
submissgon, in the country where the Site is located,any law,

regulation,ordinance,order or by-law having the force of law is

enacted, promulgaed, abrogated or changed (which shall be

deened to include any changein interpretation or application by
the competentauthorities) that subsequentlyaffects the costs and
experses of he Contractor and/or the Time for Completion, the

Contract Price shall be carespondingly increasedor decreased,
and/or the Time for Completion shall be rea®nably adjused to

the extent that the Contractor has hereby been affected in the

performance of any of its obligaions under the Contract.

Notwithstanding the foregoing,such additional or reducd costs

shall not be separately paidor credited if the same has already
been accounted for in the price adjutment provisons where

applicable, in accordancewith the PARTICULARCONDITION OF
CONTRAQ.

oForce Majeured shall mean any event beyond the reasmable
control ofthe Rocurement Ertity or of the Contractor, asthe case
may be,insofar astheydirectly affect the execution of the Services
and Works included in this Contract and which is unavoidable
notwithganding the reasmable care of the party affected, and
shall include, wihout limitation, the folowing:

(a) war, hodilitiesor warlike operations (whether a gate of war
be delaredor not), invason, act of foreign eneny and civil wa;

(b) rebellion, revolution,insurrection, mutiny, usurpationof civil
or military government, conspiracy, riot, civii commdion and
terrorist acts,

(c) corfiscation, nationalizaton, moblization, commandee&ing,
requistion by or under the ader of any government or dejure or
de facto athority or ruler or any oter act or failure to act of ay
local gate ornational government authority;

(d) drike, sabotage,lockout, embago, import resriction, port
congesion, lack of usual means ofpublic trangportation and
communication, indudrial dispute, shipwreck, shortage or
restriction of power supply, epidemis, quarantine and

(e) eathquake, landdide, volcanic activity, fire, flood or
inundation, tidal wawe, typhoon or cyclone, hurricane, sorm,
lightning, or other inclement weather condtion, nuclear and
pressire waves or other natural or physical disaster;

(f) shortage of labour, materials or utilities where caused by
circumgances that are thenselves FaceMajeure.

If either party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an ewent
of Foce Majeure, then it shall notify the other in writing of the
occurrence of such event and the circumstances hereof within
fourteen (14) daysafter the accurrenceof such event.
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The party who has given such notice shall be excused from the
performanceor punctual performance of its obligationsunder the
Contract for so0 long as the relevant event of Face Majeure
continues andto the extent hat such part y pedormance is
prevented, hndered or delayed. The Tme for Completion shall be
extended inaccordancewith GCC Clause 65.

The party or parties afected by the event of Face Majeure shall
use reasmable efforts to mitigate the effect thereof upon its or
their performance of the Contract and to fulfill its or their
obligations under the Contract, but without prejudice to either
part y rigkt to terminate the Contract under GCC Sub Clause
39.6.

No delayor nonperformance by either party hereto cawsed by the
occurrence of any eent of Foce Majeure shall

(a) condtitute a defaultor breach of the Contract;

(b) giveriseto anyclaimfor damage®r additional cost or experse
occasioned thereby;

if and to the extentthat such delayor non-performanceis caused
by the accurrenceof anevent of Face Majeure

If the performance of the Contract is subgtantially prevented,
hindered or delayed for a single period of more than sixty (60)
daysor anagg egate period of morethan one hundred and twenty
(120) dayson account of one or more events of Face Majeure
during the currency of the Contract, the parties will attempt to
dewelop amutually satisfactay solution, failing which either party
may teminate the Contract by giving a ndice to the other, but
without prejudice to either part yrigtg to terminatethe Contract
under GCC Clause 60.

In the event oftermination pursuant to GCC Sub Clause 39.6, the
rights and obligaions of the Procurement Emfty and the
Contractor shall be as specifiedin GCC Sub Clauses59.1.2 and
59.1.3.

Notwithstanding GCC Qub-Clause 39.5, Foce Majeure shall not
apply to any obligaion of the Procurement Ertity to make
paymeristo the Contractor herein.
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The Contractor guarantees that it shall attain specified Service
Levels and he Completion of Rehalbitation and mprovement
Works (or a part for which a sepaate time for completionis
specifiedin the PARTICULARCONDITION OFCONTRAQ) within
the time schedulesspedfiedin the PARTICULARCONDITION OF
CONTRAQ and the Speifications, pursuant to GCC Sib-Clause
11.2, orwithin such exendedtime to which the Contractor shall
beentitled under GCC Clause 64 hereof.

If the Contractor fails to attain specified Service Lewvels within the
contractually agreedtime schedulesasgivenin the Speifications,
the contractor shall receive reduced paymerns for Maintenance
Services, for such defaultand not asa penaty, in accordancewith
the Soecificatiors.

If the Contractor fails to attain the Completion of Rehalitation
and ImprovementWorks (or a part for which a sepaatetime for
completion is specified in the PARTICULAR CONDITION OF
CONTRAQ clause 40.1) within the contractualy required time
schedules, the cantractor shall pay to the Procurement Efity
liquidated damagesfor such default and not as a penaty, in
accordance wth the PARTICULARCONDITION OF CONTRAO
andthe Sgcificatiors.

The paymentreducticnsandliquidateddamagesndicatedin GCC

40.2 and 40.3 shall be the only moniesdue from the Contractor

for such defauls, and they will be appliedfor every day of delay,
in accordancewith the PARTICULAR CONDITION OFCONTRAO
and the Speifications. The aggegate amaunt of such liquidated
damagesand paymentreductins shall in no event exceed the
0 a regateliabili t iy dccordancewith GCC Clause 43. In the
event thatthe 0 a egateliability dsreached;the procuring entity
shall issie a ndice of termination to the contiactor in accordance
to GCC Clause 60.1.1. The paymentor deduction of such sums
shall not relieve the Contractor from his obligation to completethe
Works and Services, or from any other of his obligaions and
liabilities under the Contract.

The Contractor guarantees that during the Peformance Tests or
Insgpections for Rehabitation and Improvement Works, and for
EmegencyWorks, the Road and all parts thereof shall attain the
Peformance Standads <specified in the corresponding
Speifications.

If, for reasmsattributable to the Contractar, the minimum level of
the Peformance Standards gspecified in the corresponding
Speifications are not met either in whole or in part, the
Contractor shall at its cost and experse make such changes,
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modificationsand/or additionsto the Roador any part thereofas
may be neessary to meet at least he minimum level of such
Standads. The Contractor shall notify the Rocurement Ertity
upon completionof the necessry changes, modificationsand/or
addiions, and shall request the Procurement Btity to repeat the
Test or Ingpection until the minimum lewel of the Standads has
been met.If the Contractor eventually fails to meet the minimum
level of Peformance Standad, the Procurement Etity may
condder termination of the Contract, pursuant to GCC Sub Clause
60.2.2.

f, for reasms attributable to the Contractar, the Peformance
Standads relating to Rehabilitation and Improvement Waks
specified in the coresponding Speifications are not attained
either in whole or in part, the Contractor shall, at the Contractad s
choice, either
(a) make such changes, maodifications and/or additions to the
Worksand Servicesor any part thereofthat are necessry to attain
the Peformance Stardards at its cost and experse, and shall
request the RocurementErtity to repeat he Teg or
(b) payliquidateddamagesto the ProcurementEntity in respectof
the Works and Services which fail to meet the Peformance
Standadsin accordancewith the provisonsin the corresponding
Speifications.

The payment of iquidated damages nder GCC Sub Clause 41.3,
up to the limitation of liability specified in the PARTICULAR
CONDITION OF CONTRAQ, ghall conpletely satify the
Contractad guarantees under GCC Swb-Clause 41.1, and the
Contractor shall have no further liability whatsoever to the
ProcurementEntity in respectthereof. Upon the payment ofsuch
liquidated damageby the Contracta, the Project Managershall
issle the Certificate of Completion for the Works or any part
thereof in resgpect of which the liquidateddamageshave been so
paid.

The Contractor warr ants that the Works and Services or any part
thereof shall be free from defectsin the design, engneering,
materials and workmarship of the Worksand Sevices executed.

The Defect Liability Period shall be One (1) month from the date
of Completion of the Contract, unless specified otherwise in the
PARTICULARCONDITION OFCONTRAQ.

If during the Defect Liabilty Reriod any defect should befound in

the desgn, engineering, materials and workmanship of the Works
and Services exeuted by the Contractar, the Contractor shall

promptly, in consultation and ageement with the Procurement
Ertity regarding appropriate remedyingof the defecs, and at its
cod, repar, replaceor otherwise make good (as the Contractor
shall, at itsdiscretion, detemine) such defect aswell as any
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damage tohe Road cased bysuch defect. The Contractor shall
not be regponsble for the repar, replaement or making good of
any defector of any damageto the Roadarising out of or resulting
from improper opeation or maintenance of the Road bythe
Procurement mtity after taking ower.

The Contractad s  ditnk undgrathis GCC Clause 42 shall not
applyto

(a) anyworksor materialsthat havea normal life shorter thanthe
Defect Liabilty Reriod gated heein;

(b) any designs, specifications or other datadesgned,supplied or
specifiedby or on behalfof the ProcurementErtity or any matters
for which the Contractor hasdisclaimedresponsbility herein;

(c) any other materials supplied or any other work executed by or
on behalfof the Procurement Ertity, except for the work executed
by the Procurement tity under GCC Suwb-Clause 42.6.

The ProcurementErtity shall give the Contractor a notice stating

the nature of any such defecttogeter with all availeble evidence
thereof, promptly following the discowery thereof. The

Procurement Etity shall afford all reasonalde opportunity for the

Contractorto ingpect ay such defect.

The Procurement Enty shall afford the Contractor all necessary
accessto the Siteto enablethe Contractorto perform its obligations
under this GCC Clause 42. The Contractor may removefrom the
Siteany Plantand Equpmentthat are defectiveif the nature of the
defectis such that repars cannotbe expeditiowy carried out at
the Ste.

If the Contractor fails to conmencethe work necessry to remedy
such defector any damageto the Roadcaused by such defect
within areasmabletime (which shall in no event be consderedto

be less tan fifteen (15) days), the Procurement Ertity may,
following natice to the Contractar, proceed to do such work, and
the reasmable codts incurred by the Procurement Ertity in

connectiontherewith shall be paid to the ProcurementErtity by
the Contractoror maybedeductedby the ProcurementErtity from

any moniesdue the Contractor or claimedunder the Peformance
Security.

If the Roador any part thereof cannot beused by reason ofuch

defectand/or making good of such defet, the Defect Liability
Peiod of the Roador such part, asthe case maye, shall be
extendedby a period equal to the period during which the Road
or such part cannotbeusedbecause of any of the aforesaid rea®n.

Exaept asprovidedin GQC Clauses41 and42, the Contractorshall
be under no liability whatsoever and howsoewer arisng, and
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43.1

441

44.2

whether under the Contract or at law, in regpectof defectsin the
Roador any part thereof, the Plant and Buipmen, desgn or
engneering or work executed that appea after Completion of the
Works and Services, except where such defectsare the result of
the gross negligence, fraud, criminal or wilful action of the
Contracta.

Exapt in cases of ciminal negligence owvil Iful misconduct,

(a) the Contractor shall not beliable to the Procurement Ertity,
whether in contract, tort, or otherwise, for any indirect or
consequentialloss or damage,loss of use, loss of production, or
loss of profits or interest cogts, provided that this excluson shall
not apply to any obligation of the Contractor to pay liquidated
damagedo the Rocurement Ertity and

(b) the aggegate liability of the Contractor to the Procurement
Ertity, whether under the Contract, in tort or otherwise, shall not
exceed the limit specified in the PARTICULARCONDITION OF
CONTRAQ.

The Contractor cannotbe held liable for lossesor damages oany
kind arisng out of traffic accidents onthe roadsincludedin the
Contract, unless those traffic accidents havebeen caused directly
by potholes or other major defectsof the Road coered by the
Contract he failed to repair in a timely manner, criminal acs,
wil ful misconduct or gross negligence othe Contractar.

Urder no circumgtances can the Contractor be held liable for
loses or damages ofany kind and to anyae arisng out of
interr uptionsof traffic or traffic delayson the roadincludedin the
Contract, including any indirect or consequentialloss ordamage,
loss of use, loss of production, or loss of profitsor interest costs.

F. PAYMENT

45.1

45.2

The Contract Price shall be as specifiedin the Foam of Contract
Agreement to be paid in the currencies indicated in the
PARTICULARCONDITION OFCONTRAQ.

Unless indicated otherwise in the PARTICULARCONDITION OF
CONTRAQ, and except in the event of a Change asprovided for
in the Contract, he Contract Rice shall be:

(a) ForRehaMitation Works, a firm lump sum not subjectto any
alteration, to be paid acording to work progress,

(b) For Maintenance Services, a firm lump sum to be paid in
monthly ingalmerts,

(c) For ImprovementWorks, the total price sated in the Bill of
Quantities br thisitem;
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(d) For EmegencyWorks, the Provisonal Sumreserved for this
purpose.

The Contractor shall be deened to havesatisfieditself asto the
carectness and sufficiency of the Contract Price, which shall,
exoept as oherwise provided for in the Contract, cover all its
obligaionsunder the Contract.

The Procurement Etity shall make advancepayment to he
Contractor of the amounts and by the date dated in the
PARTICULARCONDITION OF CONTRAJ, agairst provison by
the Contractor of an Unconditional Bank Guaranteein a form and
by a bank acceptableto the ProcurementErtity in amaunts and
currencies equalto the advancepaymen. The Guarantee shall
remain effective until the advancepaymenthashbeen repaid, but
the amaunt of the Guaranteeshall be progressvely reduced by the
amauntsrepaid by theContractar. Interest will not be chagedon
the advancepaymen.

The Contractor is to use the advance payment dg to pay for
Equpment, Plan, Materials, and mobhlization expenses required
specifically for the execution of the Contract. The Contractor shall
demadrate that advancepaymenthas ben used in this way by
supplying copiesof invoicesor other documents tothe Project
Manage.

The advancepaymentshall be repaidby deductingproportionate
amaunts from payments oherwise due to the Contracta,

following the scheduleof completedper centages of the Worksand

Services on a payment bass as indicated in the PARTICULAR
CONDITION OFCONTRAQ..

The Bill of Quartitiesshall contain items for Groups of Activities
which include the provison of Services (meaured by
performance sandards) and Works (measured by unit of outputs
or of products). The Bill of Quantitiesfor Works shall include,
where applicable, the lump-sum andunit price for Rehabitation
Works, and unit ratesfor ImprovementWorksand for Emegency
Works.

MaintenanceServicesshall bemeasured and billed separatelyand
will be remunerated by lump-sum amount for the period of the
contract, and paid in fixed monthly paymens during the entire
Contract peiod. The vduesfor remuneration of the Maintenance
Srvicesare those satedin the Bll of Quantities.

Rehalitation Workswill beremunerated byLump-Sumamaunt
for the period of the contract, however, indicating the quantities

of meaurable outputs to be executed in order that the Road
achiewes the performance sandards specified in the tendering
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documents. Paynents will be made in accordance with the
execution of those measured outputs paid by exeuted works
output. The pricesshall be thae stated inthe Bll of Quartities.

ImprovementWorks will beremuneratedatfter acceptanceby the
Procurement Ertity andshall bepaid according to the productunit
price using the pricesincluded inthe Bill of Quantities.

Eah EmegencyWork Order issied by the Project Managerwill
include a lump-sum price for the works to be pe&formed. The
Lump-Sumprice for the EmegencyWorks will be submitted by
the Contractor to the Project Manager in each emegercy
pursuant to GCC Clauses 30 and 62 and will be prepared based
on the Speifications and on the unit pricesincludedin the Bill of
Quartities br Emegency Works, and will remunerate all
Emegency Activities. The prices incude compliance with all
Peformance Indices described in the Speificatiors. Once
approved, Emegency Waks will be paid as lump sum in
accordance with the schedule of payment proposed by the
Contractor for the specific Emegency and approved by the
Procurement Btity.

The Bill of Quartitiesis usedto calculate the Contract Price. The
amaunts for Maintenance Srvices andRehablitation Works ae
the Lump-Sum prces dfered in the Contractad s d. Bhe
Improvement Works amaint included in the Contract is an
estimateon the basis of the unit pricesincludedin the Contractad s
Bid. The Provisonal um included in the Contract Price is an
edimate for use when auhorized by the ProcurementEntity for
EmegencyWorks and contingencies.

MaintenanceServiceswill not be meaured in volume; howeer

its paymentwill be affected by compliance with the Peformance
Standadspursuant to GCC Clause 25. MaintenanceServices shall
be billed in fixed monthly amaunts as perthe Bill of Quartities
Lump-Sumamaunt for MaintenanceServices, begiming from the
Stat Date. Payments will be made with Redictions if the
Peformance Standads ae not achiewed, as definedin the
Speifications. The Realuctions br non-comgiance with the
Peformance Standrds will be applied on a daily bass for the
period under which the Roaddoesnot achievethe Peformance
Standads, in accordancewith the methodology specifiedin the
Speifications.

Rehadbitation Works will be measured on the bass indicatedin
the PARTICULAR CONDITION OF CONTRAQ, based on the
guantity of actual wak outputs as déined in the Speifications,
concluded by the Contractor and approved by the Project
Manage. The pricesshall be thee sated inthe Bill of Quartities.
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ImprovementWorks will be measured on the bass indicatedin
the PARTICULARCONDITION OFCONTRAQ and in acordance
with the unit of measurementusedfor productunit priceincluded
in the Bill of Quartities. The pricesshall bethose satedin the Bill
of Quartities.

Emegency Works will not be measured and shall be billed in
accordancewith the Shedule of Paynentsagreed for each specific
EmegencyWork asapproved by the Procurement Enrtity.

Price adjugmentshall not beapplicable within the contract period

If the value of the index is changedafter it has been usedin a
calculation, the calculation shall be corr ected and an adjusment
madein the next payment certificate. e index value shall be
deened to take account of all changesin cost due to fluctuations
in codts.

The Contractor shall submit to the Project Manager monthly
gatementsin the format indicated in the Speifications, of the
edimated value of Maintenance Services, Rehabitation Works,
ImprovementWorks, and Emegency Works in sepaated items
cowering the Waksand Sevicesfor the corr esponding month.

The Project Managx shall check the Contractord smonthly
gatementand certify within fourteen (14) daysthe amaunt to be
paid to the Contractar.

The value of Services executedshall be certified by the Project
Managertaking into account the monthly amaunt includedin the
Bill of Quartitiesfor MaintenanceS&ervicesand the achievement
of the Peformance $andads for the Maintenance Services
adjugedfor any paymentreductiansin accordance with GCC Sub
Clause 48.1.

The value of Works executed shall be certified by the Project
Manager taking into account the value of the quantities of
productsexecuted andthe pricesin the Bill of Quantities.

The Project Manager may excludeany item certified in a previous

certificate or reduce the proportion of any item previoudy
certified inany certificate inthe light of laterinformation.
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Paynents shall be adjusted for deductionsfor advancepaymerts,
retention, and reductons for not achievhg Peformance
Standadsfor Maintenance Srvices. The Procurement Ertity shall
pay the Contractor the amaunts certified by the Project Manager
in accordancewith GCC Clause 50, within twenty-eight (28) days
of the date of each certificate. If the ProcurementErtity makes a
late paymen, the Contractor shall be paid interest on the late
paymentin the next paymen. Interest shall be calculatedfrom the
date by which he paynent should have keen made upto the date
whenthelate paymentismadeat the prevailing rateof interest for
commecial borrowing for each of the currencies in which
paymerisare made.

If an amount certified is increasedn a later certificate or asa
result of an award by the Adjudicator or an Arbitrator, the
Contractor shall be paid interest upon the delayed payment aset
out in this clause. Interest shall be calculated from the dateupon
which the increasedamaunt would have been certified in the
absenceof dispute.The interest rate shall be determined as per
SubClause 51.1

Unless oherwise stated, all paymerts anddedudions will be paid
or charged in the proportions of currencies comprang the
Contract Rice.

Itemsof the Waksfor which no rate orprice hasbeen ertered in
the Bill of Quantitieswill not be paidfor by the ProcurementErtity
and shall be deened cowered by other ratesand prices inthe
Contract.

The Procurement Ertity shall retain the percentageindicated in
the PARTICULARCONDITION OFCONTRAQ from each payment
due to the Contractor for Rehablitation Works and Improvement
Works, except for the typesof works specifiedin the PARTICULAR
CONDITION OF CONTRAQ. The regular monthly lump-sum
paymeris for performance-based Maintenance 8rvices will not
be subject to retentiors, unless indicated in the PARTICULAR
CONDITION OFCONTRAQ.

On completionof the Rehabitation and ImprovementWorks, half
the total amaunt retainedshall berepaidto the Contractorandthe
other half after twelve (12) months havepassed and the Project
Manager has certified that all Defects notified by the Project
Managerto the Contractor havebeen carectedbefae the end of
this period.

On completionof the whole Works and&rvices, the Contractor
may substitute retenion money with a n  denmardd Bank
guarantee.
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