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SECTIONII - INSTRUCTIONS TO TENDERERS

2.1

2.1.1

2.1.2

2.1.3

2.14

2.2

2.2.1

2.2.2

2.2.3

2.3

2.3.1

2.3.2

2.3.3

Eligible Tenderers

This Invitation for Tenders is open to all tenderers eligible as described in the
Invitation to Tender. Successful tenderers shall complete the supply of goods by
the intended completion date specified in the Schedule of Requirements Section
VL

The procuring entity’s employees, committee members, board members and their
relative (spouse and children) are not eligible to participate in the tender.

Tenderers shall provide the qualification information statement that the tenderer
(including all members of a joint venture and subcontractors) is not associated,
or have been associated in the past, directly or indirectly, with a firm or any of its
affiliates which have been engaged by the Procuring entity to provide consulting
services for the preparation of the design, specifications, and other documents to
be used for the procurement of the goods under this Invitation for tenders.

Tenderers shall not be under a declaration of ineligibility for corrupt and
fraudulent practices.

Eligible Goods

All goods to be supplied under the contract shall have their origin in eligible
source countries.

For purposes of this clause, “origin” means the place where the goods are mined,
grown, or produced. Goods are produced when, through manufacturing,
processing, or substantial and major assembly of components, a commercially-
recognized product results that is substantially different in basic characteristics
or in purpose or utility from its components

The origin of goods is distinct from the nationality of the tenderer.

Cost of Tendering
The Tenderer shall bear all costs associated with the preparation and submission
of its tender, and the procuring entity, will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the tendering process.
The price to be charged for the tender document shall not exceed Kshs.1,000/=

All firms found capable of performing the contract satisfactorily in accordance to
the set prequalification criteria shall be prequalified.



2.4

24.1

(&)
(ii)
(iii)
(iv)
)
(vi)

Contents of the Tender Document

The tender document comprises the documents listed below and addenda issued
in accordance with clause 2.6 of these instructions to Tenderers

Invitation to Tender
Instructions to tenderers
General Conditions of Contract
Special Conditions of Contract
Schedule of requirements
Technical Specifications

(vii) Tender Form and Price Schedules
(viii) Tender Security Form

(ix)
(x)
(xi)

Contract Form
Performance Security Form
Bank Guarantee for Advance Payment Form

(xii) Manufacturer’s Authorization Form
(xiii) Confidential Business Questionnaire

24.2

2.5

2.5.1

2.5.2

2.6

2.6.1

2.6.2

The Tenderer is expected to examine all instructions, forms, terms, and
specifications in the tender documents. Failure to furnish all information
required by the tender documents or to submit a tender not substantially
responsive to the tender documents in every respect will be at the tenderers risk
and may result in the rejection of its tender.

Clarification of Documents

A prospective tenderer requiring any clarification of the tender document may
notify the Procuring entity in writing or by post at the entity’s address indicated
in the Invitation to Tender. The Procuring entity will respond in writing to any
request for clarification of the tender documents, which it receives not later than
seven (7) days prior to the deadline for the submission of tenders, prescribed by
the procuring entity. Written copies of the Procuring entities response
(including an explanation of the query but without identifying the source of
inquiry) will be sent to all prospective tenderers that have received the tender
document.

The procuring entity shall reply to any clarifications sought by the tenderer
within 3 days of receiving the request to enable the tenderer to make timely
submission of its tender.

Amendment of Documents

At any time prior to the deadline for submission of tenders, the Procuring entity,
for any reason, whether at its own initiative or in response to a clarification
requested by a prospective tenderer, may modify the tender documents by
amendment.

All prospective candidates that have received the tender documents will be
notified of the amendment in writing or by post and will be binding on them.



2.6.3 In order to allow prospective tenderers reasonable time in which to take the
amendment into account in preparing their tenders, the Procuring entity, at its
discretion, may extend the deadline for the submission of tenders.

2.7  Language of Tender

2.7.1 The tender prepared by the tenderer, as well as all correspondence and
documents relating to the tender exchange by the tenderer and the Procuring
entity, shall be written in English language, provided that any printed literature
furnished by the tenderer may be written in another language provided they are
accompanied by an accurate English translation of the relevant passages in
which case, for purposes of interpretation of the tender, the English translation
shall govern.

2.8  Documents Comprising of Tender

2.8.1 The tender prepared by the tenderers shall comprise the following components

(a) a Tender Form and a Price Schedule completed in accordance with paragraph
2.9,2.10 and 2.11 below.

(b) documentary evidence established in accordance with paragraph 2.1.2 that the
tenderer is eligible to tender and is qualified to perform the contract if its tender
is accepted,

(¢) documentary evidence established in accordance with paragraph 2..2.1 that the
goods and ancillary services to be supplied by the tenderer are eligible goods and
services and conform to the tender documents; and

(d) tender security furnished in accordance with paragraph 2.14

2.9 Tender Forms

2.9.1 The tenderer shall complete the Tender Form and the appropriate Price Schedule
furnished in the tender documents, indicating the goods to be supplied, a brief
description of the goods, their country of origin, quantity, and prices.

2.10 Tender Prices

2.10.1 The tenderer shall indicate on the appropriate Price Schedule the unit prices and
total tender price of the goods it proposes to supply under the contract

2.10.2 Prices indicated on the Price Schedule shall include all costs including taxes,
insurances and delivery to the premises of the entity.

2.10.3 Prices quoted by the tender shall be fixed during the Tender’s performance of the
contract and not subject to variation on any account. A tender submitted with an
adjustable price quotation will be treated as non-responsive and will be rejected,
pursuant to paragraph 2.22

2.10.4 The validity period of the tender shall be 90 days from the date of opening of the
tender.



2.11 Tender Currencies

2.11.1 Prices shall be quoted in Kenya Shillings unless otherwise specified in the
Appendix to Instructions to Tenderers.

2.12 Tenderers Eligibility and Qualifications

2.12.1 Pursuant to paragraph 2.1 the tenderer shall furnish, as part of its Tender,
documents establishing the tenderers eligibility to tender and its qualifications to
perform the contract if its tender is accepted.

2.12.2 The documentary evidence of the tenderers eligibility to tender shall establish to
the Procuring entity’s satisfaction that the tenderer, at the time of submission of
its tender, is from an eligible source country as defined under paragraph 2.1

2.12.3 The documentary evidence of the tenderers qualifications to perform the
contract if its tender is accepted shall be established to the Procuring entity’s
satisfaction;

(a) that, in the case of a tenderer offering to supply goods under the contract
which the tenderer did not manufacture or otherwise produce, the
tenderer has been duly authorized by the goods’ Manufacturer or
producer to supply the goods.

(b) that the tenderer has the financial, technical, and production capability
necessary to perform the contract;

©) that, in the case of a tenderer not doing business within Kenya, the
tenderer is or will be (if awarded the contract) represented by an Agent in
Kenya equipped, and able to carry out the Tenderer’s maintenance,
repair, and spare parts-stocking obligations prescribed in the Conditions
of Contract and/or Technical Specifications.

2.13 Goods Eligibility and Conformity to Tender Documents

2.13.1 Pursuant to paragraph 2.2 of this section, the tenderer shall furnish, as part of its
tender documents establishing the eligibility and conformity to the tender
documents of all goods which the tenderer proposes to supply under the contract

2.13.2 The documentary evidence of the eligibility of the goods shall consist of a
statement in the Price Schedule of the country of origin of the goods and services
offered which shall be confirmed by a certificate of origin issued at the time of
shipment.

2.13.3 The documentary evidence of conformity of the goods to the tender documents
may be in the form of literature, drawings, and data, and shall consist of:

(a) a detailed description of the essential technical and performance characteristic of
the goods;

(b) a list giving full particulars, including available source and current prices of
spare parts, special tools, etc., necessary for the proper and continuing
functioning of the goods for a period of two (2) years, following commencement
of the use of the goods by the Procuring entity; and



© a clause-by-clause commentary on the Procuring entity’s Technical
Specifications demonstrating substantial responsiveness of the goods and service
to those specifications, or a statement of deviations and exceptions to the
provisions of the Technical Specifications.

2.13.4 For purposes of the documentary evidence to be furnished pursuant to paragraph
2.13.3 above, the tenderer shall note that standards for workmanship, material,
and equipment, as well as references to brand names or catalogue numbers
designated by the Procurement entity in its Technical Specifications, are intended
to be descriptive only and not restrictive. The tenderer may substitute alternative
standards, brand names, and/or catalogue numbers in its tender, provided that it
demonstrates to the Procurement entity’s satisfaction that the substitutions ensure
substantial equivalence to those designated in the Technical Specifications.

2.14 Tender Security

2.14.1 The tenderer shall furnish, as part of its tender, a tender security for the amount
specified in the Appendix to Invitation to Tenderers.

2.14.2 The tender security shall be in the amount of KShs200, 000.00 (Kenya Shillings
Two Hundred Thousand Only).

2.14.3 The tender security is required to protect the Procuring entity against the risk of
Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to
paragraph 2.14.8

2.14.4 The tender security shall be denominated in Kenya Shillings or in another freely
convertible currency, and shall be in the form of a bank guarantee issued by a
reputable bank located in Kenya. The tender security shall be valid for 30 days
after bid validity.

2.14.5 Any tender not secured in accordance with paragraph 2.14.1 and 2.14.3 will be
rejected by the Procuring entity as non-responsive, pursuant to paragraph 2.22

2.14.6 Unsuccessful Tenderer’s tender security will be discharged or returned as
promptly as possible as but not later than thirty (30) days after the expiration of
the period of tender validity prescribed by the Procuring entity.

2.14.7 The successful Tenderer’s tender security will be discharged upon the tenderer
signing the contract, pursuant to paragraph 2.32 and furnishing the
performance security, pursuant to paragraph 2.33

2.14.8 The tender security may be forfeited:
i) If the tenderer fails to accept correction of errors

ii) if a tenderer withdraws its tender during the period of tender validity
specified by the procuring entity on the Tender Form; or
iii) in the case of a successful tenderer, if the tenderer fails:
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a. tosign the contract in accordance with paragraph 2.32
or
b. to furnish performance security in accordance with paragraph 2.33

2.15 Validity of Tenders

2.15.1 Tenders shall remain valid for 90 days or as specified in the Invitation to Tender
after the date of tender opening prescribed by the Procuring entity, pursuant to
paragraph 2.18. A tender valid for a shorter period shall be rejected by the
Procuring entity as non-responsive.

2.15.2 In exceptional circumstances, the Procuring entity may solicit the Tenderer’s
consent to an extension of the period of validity. The request and the responses
thereto shall be made in writing. The tender security provided under paragraph
2.14 shall also be suitably extended. A tenderer may refuse the request without
forfeiting its tender security. A tenderer granting the request will not be
required nor permitted to modify its tender.

2.16  Format and Signing of Tender

2.16.1 The Procuring entity shall prepare two copies of the tender, clearly marking each
“ORIGINAL TENDER” and “COPY OF TENDER,” as appropriate. In the event of
any discrepancy between them, the original shall govern.

2.16.2 The original and all copies of the tender shall be typed or written in indelible ink
and shall be signed by the tenderer or a person or persons duly authorized to
bind the tenderer to the contract. The latter authorization shall be indicated by
written power-of-attorney accompanying the tender. All pages of the tender,
except for unamended printed literature, shall be initialed by the person or
persons signing the tender.

2.16.3 The tender shall have no interlineations, erasures, or overwriting except as
necessary to correct errors made by the tenderer, in which case such corrections
shall be initialed by the person or persons signing the tender.

2.17 Sealing and Marking of Tenders

2.17.1 The Tenderer shall seal the original and each copy of the tender in separate
envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” The
envelopes shall then be sealed in an outer envelope.

2.17.2 The inner and outer envelopes shall:

(@) be addressed to the Procuring entity at the address given in the Invitation to
Tender:

(b) (b) bear, tender number and name in the Invitation for Tenders and the
words, “DO NOT OPEN BEFORE,” as indicated in the tender notice

© The inner envelopes shall also indicate the name and address of the tenderer
to enable the tender to be returned unopened in case it is declared “late”.
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(d) If the outer envelope is not sealed and marked as required by paragraph
2.17.2, the Procuring entity will assume no responsibility for the tender’s
misplacement or premature opening.

2.18 Deadline for Submission of Tenders

2.18.1 Tenders must be received by the Procuring entity at the address specified under
paragraph 2.17.2 not later the date indicated in the tender notice

2.18.2 The Procuring entity mays, at its discretion, extend this deadline for the
submission of tenders by amending the tender documents in accordance with
paragraph 2.6, in which case all rights and obligations of the Procuring entity
and candidates previously subject to the deadline will therefore be subject to the
deadline as extended

2.19 Modification and Withdrawal of Tenders

2.19.1 The tenderer may modify or withdraw its tender after the tender’s submission,
provided that written notice of the modification, including substitution or
withdrawal of the tenders, is received by the Procuring prior to the deadline
prescribed for submission of tenders.

2.19.2 The Tenderer’s modification or withdrawal notice shall be prepared, sealed,
marked, and dispatched in accordance with the provisions of paragraph 2.17. A
withdrawal notice may also be sent by cable, telex but followed by a signed
confirmation copy, postmarked not later than the deadline for submission of
tenders.

2.19.3 No tender may be modified after the deadline for submission of tenders.

2.19.4 No tender may be withdrawn in the interval between the deadline for submission
of tenders and the expiration of the period of tender validity specified by the
tenderer on the Tender Form. Withdrawal of a tender during this interval may
result in the Tenderer’s forfeiture of its tender security, pursuant to paragraph
2.14.8

2.19.5 The procuring entity may at any time terminate procurement proceedings before
contract award and shall not be liable to any person for the termination.

2.19.6 The procuring entity shall give prompt notice of the termination to the tenderers
and on request give its reasons for termination within 14 days of receiving the
request from any tenderer.

2.20 Opening of Tenders
2.20.1 The Procuring entity will open all tenders in the presence of tenderers’

representatives who choose to attend, on as indicated in the tender notice And in
the location specified in the Invitation to Tender.
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2.20.2 The tenderers’ representatives who are presence shall sign a register evidencing
their attendance.

2.20.3 The tenderers’ names, tender modifications or withdrawals, tender prices,
discounts and the presence or absence of requisite tender security and such other
details as the Procuring entity, at its discretion, may consider appropriate, will be
announced at the opening.

2.20.4 The Procuring entity will prepare minutes of the tender opening.

2.21 Clarification of Tenders

2.21.1 To assist in the examination, evaluation and comparison of tenders the Procuring
entity may, at its discretion, ask the tenderer for a clarification of its tender. The
request for clarification and the response shall be in writing, and no change in
the prices or substance of the tender shall be sought, offered, or permitted.

2.21.2 Any effort by the tenderer to influence the Procuring entity in the Procuring
entity’s tender evaluation, tender comparison or contract award decisions may
result in the rejection of the tenderers’ tender.

2.22  Preliminary Examination

2.22.1 The Procuring entity will examine the tenders to determine whether they are
complete, whether any computational errors have been made, whether required
sureties have been furnished, whether the documents have been properly signed,
and whether the tenders are generally in order.

2.22.2 Arithmetical errors will be rectified on the following basis. If there is a
discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantify, the unit price shall prevail, and the total
price shall be corrected. If the candidate does not accept the correction of the
errors, its tender will be rejected, and its tender security forfeited. If there is a
discrepancy between words and figures the amount in words will prevail

2.22.3 The Procuring entity may waive any minor informality or non-conformity or
irregularity in a tender which does not constitute a material deviation, provided
such waiver does not prejudice or affect the relative ranking of any tenderer.

2.22.4 Prior to the detailed evaluation, pursuant to paragraph 2.24 the Procuring entity
will determine the substantial responsiveness of each tender to the tender
documents. For purposes of these paragraphs, a substantially responsive tender
is one, which conforms to all the terms and conditions of the tender documents
without material deviations. The Procuring entity’s determination of a tender’s
responsiveness is to be based on the contents of the tender itself without recourse
to extrinsic evidence.

2.22.5 If a tender is not substantially responsive, it will be rejected by the Procuring
entity and may not subsequently be made responsive by the tenderer by
correction of the non-conformity.

12



2.23 Conversion to Single Currency

2.23.1 Where other currencies are used, the procuring entity will convert these
currencies to Kenya Shillings using the selling exchange rate on the date of
tender closing provided by the Central Bank of Kenya.

2.24  Evaluation and Comparison of Tenders

2.24.1 The Procuring entity will evaluate and compare the tenders which have been
determined to be substantially responsive, pursuant to paragraph 2.22

2.24.2 The tender evaluation committee shall evaluate the tender within 30 days of the
validity period from the date of opening the tender.

2.24.3 A tenderer who gives false information in the tender document about its
qualification or who refuses to enter into a contract after notification of contract
award shall be considered for debarment from participating in future public
procurement.

2.25 Preference

2.25.1 Preference shall not apply in this tender

2.26 Contacting the Procuring entity

2.26.1 Subject to paragraph 2.21 no tenderer shall contact the Procuring entity on any
matter related to its tender, from the time of the tender opening to the time the
contract is awarded.

2.26.2 Any effort by a tenderer to influence the Procuring entity in its decisions on
tender, evaluation, tender comparison, or contract award may result in the
rejection of the Tenderer’s tender.

2.27 Award of Contract

2.27.1 Post-qualification

2.27.1.1 In the absence of pre-qualification, the Procuring entity will determine to its

satisfaction whether the tenderer that is selected as having submitted the
lowest evaluated responsive tender is qualified to perform the contract
satisfactorily.

2.27.1.2 The determination will take into account the tenderer financial, technical,

and production capabilities. It will be based upon an examination of the
documentary evidence of the tenderers qualifications submitted by the
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tenderer, pursuant to paragraph 2.12.3 as well as such other information as
the Procuring entity deems necessary and appropriate.

2.27.1.3 An affirmative determination will be a prerequisite for award of the contract
to the tenderer. A negative determination will result in rejection of the
Tenderer’s tender, in which event the Procuring entity will proceed to the
next lowest evaluated tender to make a similar determination of that
Tenderer’s capabilities to perform satisfactorily.

2.27.2 Award Criteria

2.27.2.1 The Procuring entity will award the contract to the successful tenderer(s)
whose tender has been determined to be substantially responsive and has
been determined to be the lowest evaluated tender, provided further that the
tenderer is determined to be qualified to perform the contract satisfactorily.

2.27.3 Procuring entity’s Right to Vary quantities

2.27.3.1 The Procuring entity reserves the right at the time of contract award to
increase or decrease the quantity of goods originally specified in the Schedule
of requirements without any change in unit price or other terms and
conditions.

2.27.4 Procuring entity’s Right to accept or Reject any or All Tenders

2.27.4.1 The Procuring entity reserves the right to accept or reject any tender, and to
annul the tendering process and reject all tenders at any time prior to
contract award, without thereby incurring any liability to the affected
tenderer or tenderers or any obligation to inform the affected tenderer or
tenderers of the grounds for the Procuring entity’s action

2.28 Notification of Award

2.28.1 Prior to the expiration of the period of tender validity, the Procuring entity will
notify the successful tenderer in writing that its tender has been accepted. At the
same time the procuring entity shall inform unsuccessful bidders that their bids
were unsuccessful

2.28.2 The notification of award will constitute the formation of the Contract but will
have to wait until the contract is finally signed by both parties

2.29 Signing of Contract

2.29.1 At the same time as the Procuring entity notifies the successful tenderer that its
tender has been accepted, the Procuring entity will send the tenderer the
Contract Form provided in the tender documents, incorporating all agreements
between the parties.

2.29.2 The parties to the contract shall have it signed within 30 days from the date of
notification of contract award but not before expiry of 14 (fourteen) days.

14



2.29.3 Within thirty (30) days of receipt of the Contract Form, the successful tenderer

shall sign and date the contract and return it to the Procuring entity.

2.30 Performance Security

2.30.1 Within Twenty one (21) days of the receipt of notification of award from the

Procuring entity, the successful tenderer shall furnish the performance security
in accordance with the Conditions of Contract, in the Performance Security Form
provided in the tender documents, or in another form acceptable to the
Procuring entity.

2.30.2 Failure of the successful tenderer to comply with the requirements of paragraph

2.31

2.27 or paragraph 2.28 shall constitute sufficient grounds for the annulment of
the award and forfeiture of the tender security, in which event the Procuring
entity may make the award to the next lowest evaluated Candidate or call for
new tenders.

Corrupt or Fraudulent Practices

2.31.1 The Procuring entity requires that tenderers observe the highest standard of

ethics during the procurement process and execution of contracts when used in
the present regulations, the following terms are defined as follows;

“corrupt practice” means the offering, giving, receiving, or soliciting of anything
of value to influence the action of a public official in the procurement process or
in contract execution; and

“fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the
Procuring entity, and includes collusive practice among tenderer (prior to or
after tender submission) designed to establish tender prices at artificial non-
competitive levels and to deprive the Procuring entity of the benefits of free and
open competition;

2.31.2 The procuring entity will reject a proposal for award if it determines that the

tenderer recommended for award has engaged in corrupt or fraudulent practices
in competing for the contract in question.

2.31.3 Further a tenderer who is found to have indulged in corrupt or fraudulent

practices risks being debarred from participating in public procurement in
Kenya.
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Appendix to Instructions to Tenderers

The following information regarding the particulars of the tender shall complement,
supplement or amend the provisions of the instructions to tenderers. Wherever there is
a conflict between the provision of the instructions to tenderers and the provisions of the
appendix, the provisions of the appendix herein shall prevail over those of the
instructions to tenderers

Table 1: Pre- Qualification Checklist for Completeness and
Responsiveness.

Completeness and

S/No. s L References Requirement
Responsiveness Criteria
~ Amount must be indicated
1. Form of Bid Section 7:Schedule 1 " .u )
~ Properly fill and sign
2. Appendix to Form of Bid Section 7:Schedule 2 - Form properly sign
3 Bid " Clause 2.14 ~ In the format provided with
. 1d security . all conditions
7: Schedul .
Section 7: Schedule 3 - _must be valid for 120 davs
- P ly fill and si
Confidential Business ) rop.er yunan .31gn
4. _ : Section 7:Schedule 4 ~ Provide all required
Questionnaire i )
information
5. | Form of Power of Att Section T: Properly fill and si
. orm of Power of Attorne ~ Properly fill and sign
Y Schedule 5 perty $
- Copy of certificate Certified
6. Tax Compliance Certificate Employer’s notice by Commissioner for Oaths
~ Valid
- ) ) ~ Copy of certificate Certified
8. Certificate of Incorporation Employer’s notice by Commissioner for Oaths
. i el Clause 2.9 ~ Fill all prices and amounts
. riced schedule i
Section 5 and counter sign any
alteration(s)
Clause 2.11 ~ Copies of National ID or
10. | Eligibility Section 8: Schedule 4 passport for all directors
~ Certified copy of Form CR12
Section 7: Schedule 10 : .
11. | Anti-corruption declaration - Properly fill and sign
Similar works Completed Section 7: Schedule 9 . )
13. ~ Properly fill and sign

Satisfactorily
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Schedule of other )
. Section 7: Schedule 6&7 , )
15. | Supplementary Information / ~ Properly fill and sign

Financial Standings

16. | Copy of Bid Document Clause 2.16.1 - Replica of the original
Serialize all pages in the bid , ) All pages in the bid document
17. document Employer’s notice must be serialized.
- Bid document to be
REMARKS Clause 2.24.3 complete, properly filled
and signed.

17




SECTION III: GENERAL CONDITIONS OF CONTRACT
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3.5
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SECTION III ~ GENERAL CONDITIONS OF CONTRACT

3.1

3.2

3.2.1

3.3

3.3.1

3.3.2

3.4

3.4.1

3.5

3.5.1

3.5.2

Definitions

In this Contract, the following terms shall be interpreted as indicated:~

3.1.1 “The Contract” means the agreement entered into between the Procuring entity
and the tenderer, as recorded in the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents incorporated by reference therein.

3.1.2 “The Contract Price” means the price payable to the tenderer under the Contract
for the full and proper performance of its contractual obligations

3.1.3 “The Goods” means all of the equipment, machinery, and/or other materials,
which the tenderer is required to supply to the Procuring entity under the Contract.

3.1.4 “The Procuring entity” means the organization purchasing the Goods under this
Contract.

3.1.5 “The Tenderer’ means the individual or firm supplying the Goods under this
Contract.

Application

These General Conditions shall apply in all Contracts made by the Procuring entity for the
procurement installation and commissioning of equipment

Country of Origin

For purposes of this clause, “Origin” means the place where the Goods were mined, grown
or produced.

The origin of Goods and Services is distinct from the nationality of the tenderer

Standards

The Goods supplied under this Contract shall conform to the standards mentioned in the
Technical Specifications.

Use of Contract Documents and Information

The tenderer shall not, without the Procuring entity’s prior written consent, disclose the
Contract, or any provision therefore, or any specification, plan, drawing, pattern, sample,
or information furnished by or on behalf of the Procuring entity in connection therewith,
to any person other than a person employed by the tenderer in the performance of the

Contract.

The tenderer shall not, without the Procuring entity’s prior written consent, make use of
any document or information enumerated in paragraph 3.5.1 above
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3.5.3

3.6

3.6.1

3.7

3.7.1

3.7.2

3.7.3

3.7.4

3.8

3.8.1

3.8.2

3.8.3

3.8.4

Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall remain
the property of the Procuring entity and shall be returned (all copies) to the Procuring
entity on completion of the Tenderer’s performance under the Contract if so required by
the Procuring entity

Patent Rights

The tenderer shall indemnify the Procuring entity against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the
Goods or any part thereof in the Procuring entity’s country

Performance Security

Within twenty one (21) days of receipt of the notification of Contract award, the
successful tenderer shall furnish to the Procuring entity the performance security in the
amount specified in Special Conditions of Contract.

The proceeds of the performance security shall be payable to the Procuring entity as
compensation for any loss resulting from the Tenderer’s failure to complete its obligations
under the Contract.

The performance security shall be denominated in the currency of the Contract, or in a
freely convertible currency acceptable to the Procuring entity and shall be in the form of a
bank guarantee or an irrevocable letter of credit issued by a reputable bank located in
Kenya or abroad, acceptable to the Procuring entity, in the form provided in the tender
documents.

The performance security will be discharged by the Procuring entity and returned to the
Candidate not later than thirty (30) days following the date of completion of the
Tenderer’s performance obligations under the Contract, including any warranty
obligations, under the Contract

Inspection and Tests

The Procuring entity or its representative shall have the right to inspect and/or to test the
goods to confirm their conformity to the Contract specifications. The Procuring entity
shall notify the tenderer in writing in a timely manner, of the identity of any
representatives retained for these purposes.

The inspections and tests may be conducted in the premises of the tenderer or its
subcontractor(s), at point of delivery, and/or at the Goods’ final destination If conducted
on the premises of the tenderer or its subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data, shall be furnished to the
inspectors at no charge to the Procuring entity.

Should any inspected or tested goods fail to conform to the Specifications, the Procuring
entity may reject the equipment, and the tenderer shall either replace the rejected
equipment or make alternations necessary to make specification requirements free of costs
to the Procuring entity.

The Procuring entity’s right to inspect, test and where necessary, reject the goods after the
Goods’ arrival shall in no way be limited or waived by reason of the equipment having
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previously been inspected, tested and passed by the Procuring entity or its representative
prior to the equipment delivery.

3.8.5 Nothing in paragraph 3.8 shall in any way release the tenderer from any warranty or
other obligations under this Contract.

3.9  Packing
3.9.1 The tenderer shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the

Contract.

3.9.2 The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Contract

3.10 Delivery and Documents

3.10.1 Delivery of the Goods shall be made by the tenderer in accordance with the terms specified
by Procuring entity in its Schedule of Requirements and the Special Conditions of Contract

3.11 Insurance

3.11.1 The Goods supplied under the Contract shall be fully insured against loss or damage
incidental to manufacturer or acquisition, transportation, storage, and delivery in the
manner specified in the Special conditions of contract.

3.12 Payment

3.12.1 The method and conditions of payment to be made to the tenderer under this Contract
shall be specified in Special Conditions of Contract

3.12.2 Payments shall be made promptly by the Procuring entity as specified in the contract

3.13 Prices

3.13.1 Prices charged by the tenderer for goods delivered and services performed under the
Contract shall not, with the exception of any price adjustments authorized in Special
Conditions of Contract, vary from the prices by the tenderer in its tender.

3.13.2 Contract price variations shall not be allowed for contracts not exceeding one year (12
months)

3.13.3 Where contract price variation is allowed, the variation shall not exceed 10% of the
original contract price.

3.13.4 Price variation request shall be processed by the procuring entity within 30 days of
receiving the request.

3.14 Assignment
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3.14.1 The tenderer shall not assign, in whole or in part, its obligations to perform under this
Contract, except with the Procuring entity’s prior written consent

3.15 Subcontracts

3.15.1 The tenderer shall notify the Procuring entity in writing of all subcontracts awarded under
this Contract if not already specified in the tender. Such notification, in the original tender
or later, shall not relieve the tenderer from any liability or obligation under the Contract

3.16 Termination for default

3.16.1 The Procuring entity may, without prejudice to any other remedy for breach of Contract,
by written notice of default sent to the tenderer, terminate this Contract in whole or in part

3.16.2 if the tenderer fails to deliver any or all of the goods within the periods) specified in the
Contract, or within any extension thereof granted by the Procuring entity

3.16.3 if the tenderer fails to perform any other obligation(s) under the Contract

3.16.4 if the tenderer, in the judgment of the Procuring entity has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract

3.16.5 In the event the Procuring entity terminates the Contract in whole or in part, it may
procure, upon such terms and in such manner as it deems appropriate, equipment similar
to those undelivered, and the tenderer shall be liable to the Procuring entity for any excess
costs for such similar goods.

3.17 Liquidated Damages

3.17.1 If the tenderer fails to deliver any or all of the goods within the period(s) specified in the
contract, the procuring entity shall, without prejudice to its other remedies under the
contract, deduct from the contract prices liquidated damages sum equivalent to 0.5% of
the delivered price of the delayed items up to a maximum deduction of 10% of the delayed
goods. After this the tenderer may consider termination of the contract.

3.18 Resolution of Disputes

3.18.1 The procuring entity and the tenderer shall make every effort to resolve amicably by direct
informal negotiation and disagreement or dispute arising between them under or in
connection with the contract

3.18.2 If, after thirty (30) days from the commencement of such informal negotiations both
parties have been unable to resolve amicably a contract dispute, either party may require
adjudication in an agreed national or international forum, and/or international
arbitration.

3.19 Language and Law

3.19.1 The language of the contract and the law governing the contract shall be English language
and the Laws of Kenya respectively unless otherwise stated.
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3.20 Force Majeure
3.20.1 The tenderer shall not be liable for forfeiture of its performance security or termination for

default if and to the extent that it’s delay in performance or other failure to perform its
obligations under the Contract is the result of an event of Force Majeure.
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SECTION 1V - SPECIAL CONDITIONS OF CONTRACT

Notes on Special Conditions of Contract

The clauses in this section are intended to assist the procuring entity in providing contract-
specific information in relation to corresponding clauses in the General Conditions of Contract

The provisions of Section IV complement the General Conditions of Contract included in Section
III, specifying contractual requirements linked to the special circumstances of the procuring entity
and the goods being procured. In preparing Section IV, the following aspects should be taken into
consideration.

4.1 Information that complement provisions of Section III must be incorporated and

4.2  Amendments and/o supplements to provisions of Section IIl, as necessitated by the
circumstances of the goods being procured must also be incorporated.
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SECTION 1V - SPECIAL CONDITIONS OF CONTRACT

4.1 Special Conditions of Contract shall supplement the General Conditions of Contract.
Whenever there is a conflict, between the GCC and the SCC, the provisions of the SCC
herein shall prevail over these in the GCC.

Table 4.1Special conditions of contract as relates to the GCC

REFERENCE OF GCC SPECIAL CONDITIONS OF CONTRACT

5 Definitions The Goods means Acquisition of Batteries and Electronic Signature
Upgrade for Traffic Counters
The Procuring entity means Kenya Urban Roads Authority

6 Application The General and Special condition shall apply to this contract for the
procurement of solar road studs

7 Resolution of If, after thirty (30) days from the commencement of such informal

Disputes negotiations both parties have been unable to resolve amicably a

contract dispute, either party may require adjudication in an agreed
national or international forum, and/or international arbitration.

8.Tenderer’s
Eligibility (Evaluation
criteria)

2.20 Bidders should provide evidence of financial capability or
adequate line of credit from reputable bank registered in Kenya.

2.21 Tenderers are required to commence deliveries of ordered
quantities within seven (7) days on receipt of order (LPO) and
complete the same deliveries within forty five (45) days from
commencement.

4.2 Evaluation and Bids Comparison

Evaluation and bid comparison will start at the opening of bids. A preliminary evaluation

will be carried out and Bidders who are missing any of the following items shall be

considered non-responsive and hence are not considered for further evaluation.

4.3  TECHNICAL EVALUATION

Only tenders which passed preliminary evaluation will be considered for Technical evaluation.
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SECTION YV - TECHNICAL SPECIFICATIONS
5.1 General

i. These specifications describe the requirements for goods. Tenderers are requested to
submit with their offers the detailed specifications, drawings, catalogues, etc for the
products they intend to supply

ii. Tenderers must indicate on the specifications sheets whether the equipment offered
comply with each specified requirement.

iii. All the dimensions and capacities of the equipment to be supplied shall not be less than
those required in these specifications. Deviations from the basic requirements, if any
shall be explained in detail in writing with the offer, with supporting data such as
calculation sheets, etc. The procuring entity reserves the right to reject the products, if
such deviations shall be found critical to the use and operation of the products.

iv. The tenderers are requested to present information along with their offers as follows:
1. Shortest possible delivery period of each product

2. Information on proper representative and/or workshop for back-up
service/repair and maintenance including their names and addresses.
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TECHNICAL SPECIFICATIONS FOR THE BATTERIESAND ELECTRONIC SIGNATURE
UPGRADE FOR TRAFFIC COUNTERSFROM REGULAR TO PLUS

3.1 SPECIFICATIONS

Upgrade of Counter Machines from REGUL AR to PL USto be able to perform the Following
Functions;

TIME BASED VEHICLE PLOTS
DISPERSION PLOTS

BINNED CHARTS

VEHICLE STATISTICS

PHASE CHARTS

STANDARD VEHICLE FORMATS
EXOTICS

G RFORMATS

NYSDOT SUBSY STEM

10. USER DEFINED EVENT COUNT REPORTS
11. FORMATTED EVENT COUNT REPORTS
12. EVENT COUNT VERIFICATION CHARTS
13. TIME BASED EVENT COUNT PLOTS

14. EXOTICS

15. STANDARD EVENT COUNT FORMATS
16. USER DEFINED VEHICLE REPORT

17. FORMATED VEHICLE REPORTS

18. PHASE REPORTS

19. VEHICLE DATA VERIFICATION CHARTS

CoOoNOOR~WONE

Specifications must meet as provided in the table below:
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Signature Type Reference

Classification
Tables
fieport Ham | o o | | | Deseription
| Ifser Defined Vohicle Repors
Custom List Repon | | | |« [Custom bl eepons
Formaited Vahicle Reports
Thbsle o lveurly vehicle counts, peaks and
Weekly YWehicke Counta v v W o nverages, Ome week per page.
Weekly Vehicke Counts [Virlual Table of hourly vehbcle counts, peaks aml
Week) o nverdges. Compressed into one week
Vehicle Counts v v v v |Hepont eqtimmzed for vehicls coums,
(e 1 Repart aptimized tor velicke counsy;
Vehicle Counts {Vinual Doy v o Cantl 1 conday:
P Clazs volumes ond perveninges of dukly s
Binily Clnsses v o W woekly flow
Daily Classes by Direction ¥ ¥ v |Class volumes and percentages by divestson
- Class volumes ond percentages of Gaily and
Daily Classes { Estimaned Mass) o ¥ weekly flow with estimated taxses
Clnzas Speed Matrix v v v | Tahle showimg speed versus cliss, with wizls.
; Table showing speed versus veldcle separntion,
Spead Separation Matrin i ¥ uwith twils,
Rolling Dy Touis v | v (R v tind speac ey it miling
N List af ench vehicke alowing tine, speel closs,
Tisthividdisal %iehicles W v |wheeihase, beadway. niles, proups and wheel
picture
Cueved Vehieles o v |List queves showing lead anel emiling vehicles
Spoed Statistics ¥ v | Repart showing spest soatistics by bin
Specd Seatisiics by Houwr ¥ v |Repart showing speed statistics by o
Separbian Statistics W v |Report showing sepasation sttistics by b
Separtion Statistics by Hour W ¥ |Repar showing separation stutistics by how
Adpustel Yehicle Flow v v |Report ghowing A ADT and ADT.
Dt Sean ¥ v | Balasean with result stans
Phase Reporls
Custons List Repont v [Custom built phase reparts
[ e liadiwidhisn| whicles wrderesd by phase. with speed
ot slatsticy.
hase Sratistics W | Plhose timing snlistics,
Charis
i Aegart Nama | )| Pt i | | Desariplion
| Vehiclo Dala Verification Charts
[ Epectnum ol Axke i v | & |chan showing lagarithin ol sessor il nemes
::-‘._‘omluiun of Axle Elies o - Chart showingg velicle correintion betweem
| SETISON.
i : ! Chnrt showing seiair lalence and ax Be hil
Audiv of Data Qualuy " ¢ |quility
Asle Pasation Histagrom v | Aaie distribaison within vehscles.
Ervirummesstsl Test o ¥ |Specal neport =

M Mg Crsinr - WTE v Mool - Siispru'e

Pygne Mefevean v
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Special

Report Name | e g e e | Description
Time Based Vehicle Plols
Vehicle Flow v ¥ v v |Plot of mizgmeed vehicke low versus time.
Veloclty [hapersion v v |PMlotof velooity dispersion with time.
Speed v v |Plat of mean speed with minimns ks
Mow Sincked by Class W »  |Plot of low seprepated by class.
Floww Sticked by Speed Bins W W (Plot of flow sepeepganed by speed bins
Flow Clustered by Class v o JPlotol lew segrapased by cliss
Flow Clustered by Speed Bins v W [Pt el low segrejsaied by speed bins.
Sepuration v «  FPlod of vebicls sepamiion.
Lane Occupnncy W v | Plotshowing lae secopancy nnd capnity,
Dispersion Plats
Speed vi Separition v v | Plotof speed vs vehicls sepamndion.
Voahome vi Speed v W [Plod o mfTic volome vs speed
Diensity v Speed ,.-' [ | Plotof waffic densiy ve kpeed
Diensity wi Volume W « | Plotof walTie densiy ve volume
Binned Charls
Cluss Bin Cleart v o |Intemetive chint showing cluss bins,
Spe=d Bin Chari v v |Imeractive chon showing specd bins.
Vahicle Stalistics
Speed Hisiagram o 7 Eg::‘ri;l;:zl':::uuﬁunnnlnd suUmmMATY showisg closes
Feational Speed Limit v «  |Shows changing speed limic
Wheelbase Hisrogmm v v | Yehicle wheslbase distrbidinn.
Separntion Histogram o v | Vehicle separntion disribution.
Fhase Charls
Phose Spactrum «  |Chart showing disiribution of phase thmes,
Phase Flow w  |Chart showing phlase-flow dinbonon,
Blinge Speed v |Chart showmy phase-speed disinburion
Phase Future Position w | Chart showing sutinmnted luture positbon,
"hnse Qusue W |Chart showing plase geeceing,
Phnse Deloy ¥ |Chaor alsowing plase deluy, -
Plinse Cyele o | Time series showing phase-cycle length
Report Name ||TE]IEE]|L'EEJ| Deseriplion
Standard Vehicle Formats
Plorids SPS Chass 1{. & » rlfalt:;:[.n DOT Survey Processing Software, eless
Florids SPS Vehicle Volume @ | w | w | w fi'iu’::: ?q?n-rmf'"'"’ ks Lol
Flarida SPS Vehicle Speed | wr | v [pne o R Tiovamin Solew . Shand
"EM Clisa Formint + ' v PRMN file ¢lasy coanes.
FEM Directionnl Yelunse & w o PRM fite directonal vehicle counts,
PRN Speed Farmar w w W |[PRN filé speed counts
Mew England TAS i |Mew Englund TAS.
QDOT 60 Munute Repory o o [ODOT G0 miste format
QT 15 Menule Repor v o [QDOT 15 format
FHWA VTRIS Clags Repon o W W |[FHWA ¥TRIS Cluss Report
FHWA VTRIS Vehicle Velpme v ¥ v [FHWA VTRIS Vehicle Yolume Repor

NI MU - AT Lieer ) ﬁd:lllm'\l' = Biggnivtrae Tipe Kebormtiey
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Report Nams [ (| ) Description
Repon
THE Clasz=s Repart "3 - ¥ | Tranzn Wew feabind class report.
MEWA Vehicla Repon v ¥ |MEWA Vehicle report
FIME 13 vy «  |Fime Reporis
FIME 24 W Ve W Fime Repors
Exnlics
Spesd Bin Towmly o b v |Speed bineotals in 15 minute sieps,
Class Bin Tokals o ' * Clacss bin toaals bn B3 minue sieps.
Tans Vehule Count Repon W v «  |TAMS Veheele Count Report
GR Formats
Cileled Velhicle Comnt Hepart o + v GROD Yehicle count rEpa Ty
GG Speed Report v | v v |GRGD speed report type
GRASG Clags Report 4 W «  JGRG6 clags repon type
GRO% SpeadiCliss Report I W v JGREY Speed and Clnss report type
NYSDOT Subisystam
MNYSDOT Reporis g I v | v I.‘k variety of special formn repois for NY S0
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Event Count

Tables
Riegart Name | e | i 3 | Description
User Dafinad Eveni Raporis
: Text Hat repan of evends fuseful for expon o
Event List Bepi v L P progrums),
Formafied Event Counl Reporis
7 Table of hourly event couns, peaks aiad
ey Hyenc Soumin o v i o averages, One week per page,
Weekly Event Counts [ Virtual o Table of houcly evem coums, penks mnd
Week) b overpes. Compressed imo one wissk.
Eveny L owns v v Repar eptimized for shor-tem count SVEYS,
3 | Fepom eptiniezed for shor-lemm count surveys,
Event Conanis { Wirmal Day) v Campeessd inla ane day
Adjusted Event Flow v Repar showing AADT ond ADT
Charls
Ragart Name | i | | Description
Event Count Verification Charts
Specirum of Axle His v o | Churt showing logarithm ol bir times
[Mieza Tes Repary W « | Piezo sintistics charl
Time Bazed Event Cound Plols
Event Fliw | v | W [ W | W !F‘I‘.ﬂl of g cvent volums versus ine.
Special
Rapor Nama J@|@| (=] |E]I Description
Exnlics
Punched Tupe | v | v | v [ ~ [Fischer Portes tpe i 13 min bins
Sandard Evenl Count Formats
Elocids 5P fvent y: o # 2 Florida DOT Survey Processing Soltware, cvens
COan IS,
Ry | VMG | v [FHWA VTRIS Event Coum Repon
PRM Event Farmal e - W « |PRM File Event comms.
B Event Counl Repon v v - v |G Event Count Repon
GROY Event Courst Report .,r W .,r |ORE Event Count Repan
GR1E Evenst Count Repon o |GRI® Event Coune Repoart
TAMS Event Coumt Repoart i o v o | TAME Event Count Report
Mew England TAS s P W |Mew Englomd DFL file
THE Event Report v ,- v | Trman New Zealand count repon

AT Mt W« AFFIC i Ml - Sussbiire Thpie Mfioree
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3.2 BATTERY SPECIFICATIONS

v Supply User-Replaceable 6V Ah 4D dkaline battery pack with advance power saving
features for long battery life

v’ Battery life 290 days

3.3  Working temperatures
Applied at substrate and ambient temperatures of a minimum of 0 °C and a maximum of +35 °C.

Note:

All bidders must attach brochures.
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SECTION VI -

PRICE SCHEDULE FOR GOODS AND SERVICES

1. Acquisition of Batteries and Electronic Signature Upgrade for Traffic Counters
from Regular to plus

Supply Point — KURA headquarters

Name of Tenderer

Tender Number

Item

Quantity

Item Description Unit of Issue : RATE KSHS AMOUNT KSHS
No. Required
1 | Provision of Battries No. 55
2 Upgrading of Counters No. 40

from Reqular to plus

Total carried to form of
tender

Signature of tenderer

Date
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SECTION VII ~ STANDARD FORMS

Notes on the sample Forms

1. Form of Tender ~ The form of tender must be completed by the tenderer and
submitted with the tender documents. It must also be duly signed by duly authorized
representatives of the tenderer.

2. Confidential Business Questionnaire Form -~ This form must be completed by the tenderer
and submitted with the tender documents.

3. Tender Security Form - When required by the tender documents the tender shall
provide the tender security either in the form included herein or in another format acceptable to
the procuring entity.

4. Form of power of attorney:~ This form must be completed by the tenderer and submitted with
the tender documents.

1. Anti-corruption declaration form:~ This form must be completed by the tenderer and
submitted with the tender documents.

2. Form of specific experience:~ This form must be completed by the tenderer and submitted with
the tender documents.

3. Form of financial declaration:~ This form must be completed by the tenderer and submitted
with the tender documents.

4. Manufacturers authorization form:- This form must be completed by the tenderer and
submitted with the tender documents. This form will be completed by the manufacturer of the
goods where the tenderer is an agent

5. Contract Form - The Contract Form shall not be completed by the tenderer at the time
of submitting the tender. The Contract Form shall be completed after contract award and
should incorporate the accepted contract price.

6. Performance Security Form ~ The performance security form should not be
completed by the tenderers at the time of tender preparation. Only the successful tenderer
will be required to provide performance security in the form provided herein or in another
form acceptable to the procuring entity.

7. Bank Guarantee for Advance Payment Form -~ When Advance payment is requested
for by the successful bidder and agreed by the procuring entity, this form must be completed
fully and duly signed by the authorized officials of the bank.



Schedule 1: FORM OF BID

Date

Tender No.
Tooooiii
[Name and address of procuring
entity]
Gentlemen and/or Ladies:
1. Having examined the tender documents including
Addenda NS ettt e e e
[insert numbpbers, the of which is hereby duly acknowledged,
we, the undersigned, offer to
040 U 1< T [description
of /in conformity with the said tender documents for the sum

..................................................................................... [fotal tender amount in
words and
figures/ or such other sums as may be ascertained in accordance with the Schedule of Prices
attached herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to provide the items in accordance with the
schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the tender guarantee in a sum equivalent to
percent of the Contract Price for the due performance of the Contract, in the form
prescribed by Kenya Urban Roads Authority.

4. We agree to abide by this Tender for a period of 90 days from the date fixed for tender
opening of the Instructions to tenderers, and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

5. Until a formal Contract is prepared and executed, this Tender, together with your written
acceptance thereof and your notification of award, shall constitute a binding
Contract between us.

Dated this ........ccoooviiiiiiiiiiin Dayof cooovviiiiiiiiiiiinnn, 20 i

Signature..........cooooiiiiiiiiiiiii in the capacity of ......cooiiiiiiiii
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(AdAress Of TENAETET) .....cuuent it ae e

(NAIME Of WIENESS) .« et ettt ettt et e e
(SiZNAtUTE Of WIENESS) .o eneeeteet ettt ettt e e e et e e e e e eeaaas
(AAAress Of WIEHESS) .. uuenntetet ettt et ettt eeean

(Occupation Of WIENESS) ... e ueeneenteteet e e e eaeen
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Schedule 2: Appendix to Form of Bid
(This appendix forms part of the bid)

DESCRIPTION DETAILS
Bid Security (Bank Guarantee Only) Kshs. 200,000.00
Employer Director General _
Kenya Urban Roads Authority.
. Director (Urban Roads Planning & Design), Kenya
Engineer

Urban Roads Authority.

Contract Documents

The language of the contract is English

Thelaw in forceisthat of the Republic of Kenya

Amount of Performance Security
(Unconditional Bank Guarantee)

The performance security shall be in the form of an
unconditional bank guarantee in the amount of one (1)
percent of the Contract Price

Advance Payment

NIL

Signature of Bidder.........................
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Schedule 3: TENDER SECURITY FORM

WHETEAS oot et [name of the
tenderer]
(hereinafter called “the tenderer”)has submitted its tender dated.................... [date

of submission of tender ] for the provision of .........cc.oiiiiiiiiiii e,
[name and/or description of the ]

(hereinafter called “the TENAETrer”)........ovuiiuiitiii e
KNOW ALL PEOPLE by these presents that WE...........ccooiiiiiiiiiiiiiin,

Of e having registered office at

[name of procuring entity] (hereinafter called “the Bank”)are bound unto..................

[name of procuring entity] (hereinafter called “the procuring entity”) in the sum of

for which payment well and truly to be made to the said Procuring entity, the Bank
binds itself, its successors, and assigns by these presents. Sealed with the Common Seal
of the said Bank this day of 20

THE CONDITIONS of this obligation are:

1. If the tenderer withdraws its Tender during the period of tender validity specified by
the tenderer on the Tender Form; or

2. If the tenderer, having been notified of the acceptance of its Tender by the Procuring
entity during the period of tender validity:

(@) fails or refuses to execute the Contract Form, if required;
or

(b) fails or refuses to furnish the performance security, in accordance with the
instructions to tenderers;

we undertake to pay to the Procuring entity up to the above amount upon receipt of its
first written demand, without the Procuring entity having to substantiate its demand, provided
that in its demand the Procuring entity will note that the amount claimed by it is due to it,
owing to the occurrence of one or both of the two conditions, specifying the occurred
condition or conditions. This guarantee will remain in force up to and including thirty (30)
days after the period of tender validity, and any demand in respect thereof should reach the
Bank not later than the above date.

[signature of the bank]
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REPUBLIC OF KENYA
Schedule4: CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a). 2(b) or
2(c) whichever applies to your type of business.

You are advised that it is a serious offence to give false information on this Form.

Part 1 ~ General:

BUSINESS TIAIMNC.....ceuiieiieeiieiieerieesitesit et et e st e st e st e s tesaeesseesaeesseessaesseessaesstesssesssess seseesseesssessesssenns
LOCAtiON Of DUSINESS PICIMISES...cuveecreeereerrieireeseesreeseeseesseeseesseesseesseesssesseesssesssenss seesseessees

PLOt NO.cvtiiieieieeteeeeseeeeeeee e Street/ROAd ...c.coveveereeieieieeeeeeeeeeee e
Postal Address........cocevevveneeeenuennen. Tel NO. oo Email address ...............
INALTUTE Of DUSINESS. .eeuvevteieriiiienieeteriesieet sttt st e st et et esae st et e sae st esbesae et esaesesaeens

Current Trade Licence NO.ooiieeee Expiring date

Maximum value of business which you can handle at any one time:

Name Of YOUT DANKETS ....cooveeruiiiiiniiriiienieeteieseetete et
BIanCh....coueoiiieieeee e
Part 2(a) ~ Sole Proprietor:

YOUT NAIMNE T FUIL oottt ettt ettt et e e e eeteeeeeeesseteeesseesssaateeeseesssseatesseenssnnes

Nationality ......cccoevevverviivenennnnne Country of Origin ......ccecceeveerveerveeeneennne.
*Citizenship details ...ceeeveeeeeieeieieeeeeseee et
Part 2(b) - Partnership:

Give details of partners as follows:

Name Nationality Citizenship Detailse Shares

Part 2(c) - Registered Company:

Private or PUDIIC ....coeoiiiiiieieeeee et

State the nominal and issued capital of the company-

NOMINAL KSNS. vttt ettt
ISSUEA KIS, <.ttt

Give details of all directors as follows:

Name Nationality Citizenship Detailse Shares



B ettt ettt e a e bt e bt e Rt e e e e s st e et e Seebtesstens Sesbeeereeestesreenes

Part 3: Interest in the Firm:
Is there any person / persons in the Kenya Urban Roads Authority (KURA) who has

interest in this firm? Yes /NoO™.......ccoiviiiiiiiiiinin..
I certify that the information given above is correct.

Date Signature of Bidder

** Delete as necessary

Afttach proof of citizenship ~ (Compulsory)
Aftach certified copy of Form CR12 (Compulsory)
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Schedule 5: FORM OF WRITTEN POWER OF ATTORNEY

The Bidder shall state here below the name(s) and address of his representative(s) who
is/are authorized to receive on his behalf correspondence in connection with the Bid.

(Signature of Bidder's Representative)

Alternate:

(Signature of Bidder's Representative)

*To be filled by all Bidders.

“Both representative and alternate must attach copy of National Identification card or
Passport.
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Schedule 6: FINANCIAL STANDING

1 Submit copies of audited profit and loss statements and balance sheet for
the last three calendar years.
2 Give turnover figures for each of the last two (2) financial years. Quote in

millions and decimal thereof.

Year 1(.......... ) Year 2(......... )
Ksh. Ksh
Projects
Other ICT Related works
Other (specify)
Total

SUMMARY OF ASSETS AND LIABILTIES OF THE AUDITED FINANCIAL
STATEMENTS OF THE LAST TWO (2) FINANCIAL YEARS.

1. Total Assets

2. Current Assets

3. Bank Credit Line Value
4. Total Liabilities

5. Current Liabilities

6. Net Worth (1-4)

7. Working capital (2+3-4)

(@) Name/Address of Commercial Bank providing credit line

(b) Total amount of credit line KShS.........coviiiiiiiiiiiiiiiiiicie
Attach a certified copy of Undertaking of the Bank to provide the credit.

(©) Attach bank statements for the last Two (2) months
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7.OTHER SUPPLEMENTARY INFORMATION

Financial reports for the last three years, balance sheets, profit and loss statements,
auditors’ reports etc. List them below and attach copies.

Evidence of access to financial resources to meet the qualification requirements. Cash in

hand, lines of credit etc. List below and attach copies of supporting documents

Name, address, telephone, telex, fax numbers and email of the Bidders Bankers who

may provide reference if contacted by the Contracting Authority.

Date Signature of Bidder

(To be signed by authorized representative and officially stamped)
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Schedule 8: SCHEDULE OF SIMILAR WORK CARRIED OUT BY THE BIDDER

DESCRIPTION OF WORK NAME OF CLIENT VALUE OF REMARKS
WORK (KSHS)

Note: Bidders shall attach certified copies of letters of award (for each listed work), and
any evidence to show that the work was completed satisfactorily.

I certify that the above works were successfully carried out by this Bidder.

(Signature of Bidder) (Date)




Schedule 9: ANTI CORRUPTION DECLARATION/COMMITMENT
/| PLEDGE FORM

L N e of Post
OffiCe BOX 1.ttt declare that I/ We
recognize that Public Procurement is based on a free, fair and competitive tendering
process which should not be open to abuse.

LI € e e Declare
that I/We will not offer or facilitate, directly or indirectly, any inducement or
reward to any public officer, their relations or business associates, in connection
with tender No.

....................................................... for or in the subsequent performance

of the contract if I/We am/are successful.

Signed by .....cooevviiiiiiiiiiiii C.E.O. or Authorized

Representative. Name ......oooiiiiiiiiiiiiiiiiii i eeeeaene

Designation........cooeeeiiiiiiiiiiiiiiiiinn.

Signature.........cooooviiiiiiiiiiiiiiii

In case of sub-contracting

Signed by ..oooveniiiiii CEO of the firm to be subcontracted
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Schedule 10; MANUFACTURER’S AUTHORIZATION FORM

To [name of the Procuring enfity/ ......................

WHEREAS [ name of the
manutacturer/ who are established and reputable manufacturers of .......................
[name  and/or  description  of  the  goods/]  having factories at
....................................... laddress of factory/ do hereby authorize
.............................. [name and address of Agent/ to submit a tender, and
subsequently negotiate and sign the Contract with you against tender No.
............................ [reference of the Tender]/ for the above goods manufactured by

We hereby extend our full guarantee and warranty as per the General Conditions of
Contract for the goods offered for supply by the above firm against this Invitation for
Tenders.

[signature for and on behalf of manutacturer/

Nofe: This letter of authority should be on the letterhead of the Manufacturer and
should be signed by a person competent.
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Schedule 11: Contract Form

THIS AGREEMENT made the day of 20 between
.................. [name of Procurement entity) of ........... [country of Procurement entity/
(hereinafter called “the Procuring entity) of the one part and .........................
[name of tenderer/of .............. [city and country of tenderer/ (hereinafter called “the
tenderer”) of the other part;

WHEREAS the Procuring entity invited tenders for certain goods | and has accepted a
tender by the tenderer for the supply of those goods in the sum of
................................. [ Contract price in words and tigures/ (hereinafter called “the
Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement viz:

(a) the Tender Form and the Price Schedule submitted by the tenderer

(b) the Schedule of Requirements

©) the Technical Specifications

(d) the General Conditions of Contract

© the Special Conditions of contract; and

() the Procuring entity’s Notification of Award and acceptance

3. In consideration of the payments to be made by the Procuring entity to the
tenderer as hereinafter mentioned, the tender hereby covenants with the Procuring
entity to provide the goods and to remedy defects therein in conformity in all respects
with the provisions of the Contract

4. The Procuring entity hereby covenants to pay the tenderer in consideration of the
provisions of the goods and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Procuring entity

Signed, sealed, delivered by the (for the tenderer in the
presence of

(Amend accordingly if provided by Insurance Company)
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Schedule 12: Performance Security Form

L0 e,

[ Name of Procuring entity/

WHEREAS ... [name of fenderer] (hereinafter called “the
tenderer”) has undertaken , in pursuance of Contract No.

[reference number of the confract/ dated 20 to supply

...................................................... [Description of goods] (hereinafter called
“the Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall
furnish you with a bank guarantee by a reputable bank for the sum specified therein as
security for compliance with the Tenderer’s performance obligations in accordance with
the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf
of the tenderer, up to a total of ...........ccooiiiiiiiini. amount of the guarantee in
words and figure/ and we undertake to pay you, upon your first written demand
declaring the tenderer to be in default under the Contract and without cavil or
argument, any sum or sums within the limits of ....................o.... [amount of
guarantee/ as aforesaid, without you needing to prove or to show grounds or reasons for
your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[Name of bank or financial instifution/

[Address]

[Date]
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Schedule 13: Bank Guarantee for Advance Payment Form

[ Name of procuring entity/
[Name of fenderf .......................
Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of
Contract, which amends the General Conditions of Contract to provide for advance
PAYMENT, ottt [name and address of
tenderer/(hereinafter called “the tenderer”) shall deposit with the Procuring entity a
bank guarantee to guarantee its proper and faithful performance under the said Clause

of the Contract in an amount of ...... ................c.... [amount of guarantee in figures
and words].
We,the oo [bank or financial instifutions], as instructed by the

tenderer, agree unconditionally and irrevocably to guarantee as primary obligator and
not as surety merely, the payment to the Procuring entity on its first demand without
whatsoever right of objection on our part and without its first claim to the tenderer, in
the amount not exceeding ........................ lamount of guarantee in figures and
words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed there~under or of any of the Contract documents which may
be made between the Procuring entity and the tenderer, shall in any way release us from
any liability under this guarantee, and we hereby waive notice of any such change,
addition, or modification.

This guarantee shall remain valid in full effect from the date of the advance payment
received by the tenderer under the Contract until ............ [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial instifution]

laddress/

[date]
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Schedule 14: Letter of Notification of Award

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have
been awarded to you.

1. Please acknowledge receipt of this letter of notification signifying your
acceptance.

2. The contract/contracts shall be signed by the parties within 30 days of the date
of this letter but not earlier than 14 days from the date of the letter.
3. You may contact the officer(s) whose particulars appear below on the subject

matter of this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER
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